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Labor Measure 
Said to Infringe 
Rights of States 


Mr. Bingham Asserts Antag- 
onism and Friction Would 
Result in Creation of Em- 
ployment Units 








Form of Government 
Said to Be Challenged 





Proposal Pending in Congress 
Declared to Be Worse Than 
Conditions It Is Intended to 
Relieve 





Declaration that through infringement 
on the rights of the States antagonism 
and frictnon will be brought about by 
the bill (S. 3060) to provide a national 
system of employment bureaus, which 
has passed the Senate and is now pend- 
ing in the House, was made in an ad- 
dress by Senator Bingham (Rep.). of 
Connecticut, broadcast June 7 over WRC 
and affiliated stations of the National 
Broad¢éasting Company. 

This bill, Senator Bingham said, “con- 
ceals under the plausible appearance of 
merely establishing cooperation between 
State and national employment agencies 
a series -f proposals which challenge 
the very form of our Government and, 


in my opinion, will excite antagonism and | 


friction instead of that cooperation it is 
essential to secure.” 
Reasons Are Given 
Stating that the bill “as a remedy is 


far worse than the disease it attempts 
to cure,’ Senator Bingham cited four 
reasons why the bill seems to him “seri- 
ously objectionable.” 

The reasons he cited are: 

“First, because it seeks to seduce or 
bribe the individual States to surrende? 


a vital power of self-government and to 
accept Federal supervision and control 
in exchange for a Federal appropriation. 

“Secondly, not satisfied with undertak- 
ing to persuade the States to part with 
these vital rights in return for Federal 
aid, it proceeds to coerce the State into 
the acceptance of that assistance and of 
dominant Federal control by threatening 
the establishment and maintenance of 
competing Federal agencies unless the 
States accept the Federal plan. 


Policy Contradictory 
“Thirdly, the policy of the bill is in 


direct contradiction with the recommenda- | 


tions of the President’s conference on 
unemployment of 1921, of which Presi- 
dent Hoover, then Secretary of Com 


merce, was chairman. 

“Fourthly, since the bill, in contradic- 
tion with the recommendations of the 
representative conference on unemploy- 


ment, undertakes to compel rather than | 


persuade the cooperation of the States, it 
is likely to excite opposition and friction 
rather than local good will and coopera- 
tion. In a word, it proposes to adopt 
a remedy once rejected as impracticable 
and offensive to the traditions and prac- 
tice of local self government.” 
Commenting further, Senator Bingham 
said: “We are continually trespassing 
upon the rights of the States and are 
centralizing the authority that belongs to 


them in agencies of the National Gov- 
ernment.” 

The Connecticut Senator pointed out 
that “to make certain that a Federal 


system is established, whether the State 
wants it or not, the Federal director of 
employment is instructed, by section 10 
of the bill that, pending the conclusion 
of an agreement with the governor for 
the establishment of a Federat system, 
the director general may establish and 
maintain, within the boundaries of a re- 
luctant State, a Federal system of agen- 
cies for one year. 
“Surely if neither the 


State legisla- 


ture nor its governor wants the Federal | 


plan, with its dominant control, the es- 
tablishment of a Federal system within 
such a State means conflict and compe- 
tition with the existing State agencies. 
It represents the most extreme sugges- 
tion yet made under our form of Govern- 


ment for a Federal official, against the 
obvious refusal of the State, to enter 
that State and set up a Fedeval agency 
against its will to do that which mia 


already be doing to its own satisfaction.” 

In concluding, Senator Bingham 

“In our efforts to provide relief let u 
not embrace a plan that rests upon more 
bureaucratic centralization, for in that 
lies potential disaster to the very fonnda- 
tions of our American Union. We should 
neither continue to overload the Federal 
Government with a mass of duties bet- 
ter discharged by local authority in the 
light of its own circumstances, nor coun- 
tenance any action that would coerce the 


sand: 
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State Buys Cement 
Under Firms’ Prices 





Tennessee Officials Say Dealers 
Submitted Identical Bids 





State of Tennessee: 


Nashville, June 7. 
An alleged combination to maintain 
cement prices has been broken, accord- 


ing to a joint statement by the commis- 
sioner of finance, Charles M. McCabe, 
and the commissioner of highways, R. H. 
Baker. 

After having rejected bids on approx!- 
mately 1,000,000 barrels of cement sub- 
mitted by 11 firms at identical prices 
for various projects, the State has now 
purchased 62,400 barrels at prices rang- 
ing from 20 to 24 cents a barrel less 
than those bids, the statement said. 

The Marquette Portland Cement Co., 
of Memphis, underbid the 11 other manu- 
peacturers, the commissioners said, 





Sale of Canada's : 


Ships in Doubt 





Head of Dominion Marine 
Says Operation May 
Be Continued 





THE advisability of continuing the 

Canadian government’ merchant 
marine is being considered by the man- 
agement of the marine and the Domin- 
ion government, according to a report 
from Assistant*Trade Commissioner A. 
H. Thiemann, made public June 6 by 
the transportation division of the De- 
partment of Commerce. 

The announcement that such a pro- 
posal was under discussion was made 
by Sir Henry Thornton, president of 
the Canadian Government Merchant 
Marine, who reported that the South 
American, New Zealand, South African 
and intercoastal services were all 
profitable. 

The division stated orally that dis- 
cussion of the sale appears to be the 
outgrowth of losses exceeding $50,- 
000,000 since the establishment of the 
service following the war. 

The deficits, according to the official 
Dominion statistics, have been due to 
lack of sufficient traffic. 





Moderate Business 
Marks Activity of 
Richmond District 





Trade Less Than Seasonal 
Level as Liabilities Due to 
Failures Reach High 


Point, Reserve Bank Says 





Richmond, Va., June 7.—A moderate 
volume of business was done in the fifth 
Federal reserve district during April and 
the first half of May, probably not meas- 


uring up to seasonal levels, according 
to the monthly ‘review of the Federal 
Reserve Bank of Richmond. There has 


been definite progress, according to the 
review, in the recovery from the depres- 
sion which began last Fall, although the 
rate has been slower than was expected. 

The summary of the review follows in 
full text: 

Business in the fifth Federal reserve 
district in April and the first half of May 
was in moderate volume only, and prob- 
ably did not measure up to seasonal 
levels. On the whole, the recovery from 
the depression which began last Fall has 
been slower than was generally expected, 


but definite progress has been made in 
most lines. 
Rediscounts Rose Little 
The seasonal expansion of credit in 


April and early May was less this year 
than usual, rediscounts held by the Fed 
eral Reserve Bank of Richmond rising 
very little between the middle of April 
and the middle of May, and reporting 
member banks actually decreasing agri- 
cultural and commercial loans to their 
customers between April 9 and May 14. 

The volume of both reserve bank and 
member bank credit outstanding in this 
district is much smaller at present than 
at the same time last year. On the other 
hand, bank deposits compare favorably 
with the figures for May, 1929, a decline 
in demand deposits being practically off- 


set by an increase in savings and time 
deposits. 
Debits to individual accounts, repre- 


senting check payments in clearing house 
banks in the leading cities of the district, 


were seasonally lower in the five weeks 
ended May 14 than in the preceding like 
period, ended Apr. 9, and also 3.7 per 
cent below aggregate payments in the 
five weeks ended May 15, 1929, but in 


view of a generally lower level of whole- 
sale commodity prices prevailing this 
year and lessened activity in stock mar- 
ket operations the decline in comparison 
with last year’s debits is very slight. 
Many Failures 

The commercial failure record of the 
district for April was one of the worst 
for several years. The number of fail- 
ures was less than the number reported 
for April, 1929, but the liabilities reached 
a higher figure than for any month since 
March, 1924. Employment conditions im- 
proved somewhat in April and early 
May, but probably not as much as was 
expected with the opening of outside ac- 
tivities. Coal production in April ex- 
ceeded that of March, but was in smaller 


——_—<——— 
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Conception of Human Element 





Traffic Problem | 
Called Potential — 
Peril to Industry 





Dr. Klein Declares Failure to 
Devise Solution Is Becom- 
ing ‘Wretchedly Bad Busi- 
ness’ | 





‘Fatalities Increasing 
Faster Than Autos 





Lack of Uniformity in Laws 
Menaces Some Drivers With 
Constant Possibility of Ar- 
rest 





A resident of the District of Columbia, 
driving by automobile the 250 miles to 
New York City, risks arrest 289 times 
on the way if he follows strictly his home 
traffic regulations, said Dr. Julius Klein, 
Assistant Secretary of Commerce, in an 
address June &. 

This illustration was used to emphasize 
Dr. Klein’s assertion that the “fantastic 
diversities, inconsistencies and conflicts 
in traffic regulations and related meas- 
ures” should be eliminated in favor of 
a uniformity recognizing that “millions 
of cars speed with the utmost ease across 
dozen of States and hundreds ot munici- | 
palities.” 
“Failure to cope with traffic problems 

wretchedly bad business,” said Dr. 
Klein, and the solution of the parking 
problem ‘should command the best man- 
agerial and engineering brains that can 
be brought to the service of American | 
municipalities.” 

Menace to Industry Seen 

Recalling that motor-vehicle fatalities 
are increasing faster, in proportion, than 
the number of automobiles registered, 
and asking whether traffic conditions may 
reach such a point that they will pro- 
duce effects “adverse to a great and basic 
industry,” Dr. Klein said that “careful 
thought and vigorous, determined effort 
need to be applied.” 

The address was carried by radio 
through WMAL and affiliated stations of 
the Columbia Broadcasting System. It 
follows in full text: 

We are facing today one specific situ- 
ation that is truly appalling in its grim- 
ness—a situation black with tragedy, | 
shameful in some respects because it de- | 
notes at least a measure of incompetence, 
and capable of inflicting deadly and in- 
creasing damage upon vital commercial | 
interests in this country. I mean the| 
mounting menace of traffic mishaps and 
the too frequent failure to cope with} 
the problems that motor-vehicle conges- 
tion has produced. 

Traffic Toll Called Staggering 

What are the facts of the matter? 
They were brought to us a few days ago, 
in Washington, when the National Con- 
ference on Street and Highway Safety | 


is 


: ; | 
(which owes its estabiishment to the| 
vision and civic spirit of Mr, Hoover, 
and of which Secretary Lamont is now 


chairman) held a three-day meeting to 
“thresh out” frankly and thoroughly the 
salient phases of this pressing and per 
plexing question. This Conference main 
tains at Washington a permanent office 
which has been functioning for a num 
ber of years under the able and energetic 
direction of Col. A. B. Barber. 

The report of one of the committees 
gave figures on traffic accidents that can 
only be described as staggering. Thirty- 
one thousand persons were killed by 
automobiles in the United States in 1929, 
and more than a million injuries were 
due to the same cause. The number of 
such deaths represented an increase of 
10.8 per cent over 1928—and of not less 
than 147 per cent over the vear 1920. 
And these figures, it must be remem- | 
bered, include only persons who die 
within 24 hours after the accident; the ! 
actual totals of ultimate traffic fatalities 
are unquestionably much larger. 

The committee makes an estimate that 
the economic loss to this country through 
motor-vehicle traffic accidents last year 
was $850,000,000, and it says that 
billion dollars of waste every year from 
motor-vehicle accidents will soon become 
a reality unless something is done to 
check the increase.” And one of the 
most disturbing features of the matter, 
that the motor-vehicle fatalities are 
increasing faster, in proportion, than the 








“a 


number of automobiles registered, It 
———E—————E—EEE | 
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Viewed as Vital in Salesmanship 





Safety Campaign 
By Radio Planned 


vy 
New Jersey to Appeal to 
Drivers and Pedestrians 


A 
State of New Jersey: 
Trenton, June 7. 
THE radio will be used in a direct 
appeal to the public for coop- 
eration in efforts to promote high- 
way safety, according to an an- 
nouncement by the commissioner of 
motor vehicles, Robbins B. Stoeckel, 
in a radio talk June 5. 
The purpose behind the new ef- 
fort, Commissioner Stoeckel said 


is to bring to the realization of 
every driver and pedestrian that 
each has a definite part in traffic 
today, and that there are things 


each can do so as to be of assist- 
ance to those who are trying to 
save lives and eliminate dangers, 





+> 
Federal Specialist in Com- 
mercial Education Points 
Out Training Defects 





Manufacturing and jobbing firms in | 
the United States are placing more and 
more emphasis upon the importance of 
teachiag salesmanship within their dis-| 
tribution divisions but are handicapped | 
by many defects of method, the’ special- | 
ist in commercial education service, Fed- | 
eral Board for Vocational Education, | 
Ear! W. Barnhart, stated orally June 6. | 

Elaborate manuals have been prepared 
by many industries for their salesmen; | 
motion pictures are being employed as 
supplements to conferences and lectures; 
and frequent meetings for general dis-| 
cussion of the problems of marketing the | 
commodities have now become general 
business practices, Mr. Barnhart said. | 

So important is a knowledge of sales- 
manship to manufacturing firms, My | 
Barnhart stated, very few firms are will. | 
ing to employ a salesman unless he meets 
two important conditions: First, that he 

| 
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Dominion Plans 


Powerful Radio 


VY 


Station in West to Have 
Range of 8,000 Miles 


v 

A NEW radio station which will 

be the largest on the Canadian 
Pacific coast, with a range of 5,000 
to 8,000 miles, and which will be 
in direct communication with all 
parts of the Pacific, is to be con-. 
structed this Summer on Lulu 
Island, south of Vancouver, accord- 
ing to reports appearing in the 
British trade press, transmitted to 
the communications section, De- 
partment of Commerce. 


The director of radiotelegraphy 
for the department of marine and 
fisheries, at Ottawa, is making final 
arrangements for the construction 


of the station, which will be in 
operation by early Autumn. 
(Issued by Department of Com- 


merce.) 





Judge Morris Urged 


To Retain Post tor 
Trial of Radio Case 


Senator Dill Requests Presi- 
dent to Suggest That Jurist 
Reconsider Tender of 
Resignation 











President Hoover was urged. June 7 
by Senator Dill (Dem.), of Washington, 
to ask Judge Hugh M. Morris, judge ot 
the United States District Court for the 
District of Delaware, to reconsider his 
recent resignation until after the settle- 
ment of the Governmert’s anti-trust suit 
against the Radio Corporation of Amer- 
ica, the General Electric Co., the West- 
inghouse Electric & Manufacturing Co., 
the American Telephone & Telegraph 
Co., and six other corporations, 

Judge Morris submitted his resigna 
tion immediately following the filing of 
the suit by the Department of Justice in 
that court. The suit, filed May 13, was 
brought to test the legality of the patent 
and stock arrangements between the sev- 
eral companies. 

“IT do not mean to imply that there 
was anything ulterior about Judge Mor- 
Senator Dill said, “but 
unfortunate that his 
be submitted at this 


it is 
should 


simply that 

resignation 

time.” 
Senator Dill said he was informed by 


telephone from the White House that 
the resignation had heen received and 
referred to the Department of Justice, 


though no action has been taken upon it. 

Following his telephonic communica 
tion with the White House, Senator Dil! 
issued the following statement: 

“The resignation of Judge Hugh M 
Morris. of the United States District 
Court of Delaware, just after the filing 
of the Government's suit for the dis 
solution of the radio trust, is most 
unfortunate. I have urged President 
Hoover to Judge Morris to recon- 
sider his resignation and to remain 
bench until that suit is decided. 

“Judge Morris is the best qualified 
judge on the Federal bench to pass upon 
this many corpora- 
tions engaged in the radio business are 
incorporated in Delaware, he has decided 
a long list of radio patent cases as well 
as cases involving the anti-trust laws. 

“Six of the 10 corporations named as 
defendants in the Government's — suit 
against the radio trust are incorporated 
in Delaware, and I assume that is why 
the suit was filed there. 

“T understand Judge 
for 
his 
merit 


ask 
on 
the 


2 s 
Case, Because so 


Morris’ reason 


recognise the 
that he should 


financial status. I 
of that. I regret 


be called upon to make further financial | 


sacrifices by remaining on the bench.” 





Plans for Lighting 
Airways Outlined 





Government Also Will 
lish More Weather Stations 





Upon the completion of a’ program call- 
inv for the lighting of 3,000) mile 
airways during the next fiscal year, there 


0 


will be 17,500) miles of Government 
lighted airways available for aircraft 
operation, it was announced June 7 by 


Clarence M. Young, Assistant Secretary 


of Commerce for Aeronautics. Mr. 
Young's statement follows in full text: 
Included in the program of airways 


development for the next fiscal year are 
provisions for establishing 20 additional 
airways radio stations broadcasting 
weather information to pilots in flight 
on an hourly basis and, by the end of 
that period, the number of such stations 
in operation will be 65, 

In addition to these, the system of col- 
lecting current weather’ information 
along the @irways by the use of auto- 
matic telegraph typewriters will be ex- 
tended to 8,500 miles and the radio bea- 
con service will be developed during the 
fiscal year period to the point where 50 
per cent of the lighted airways will be 
equipped with this aid to air navigation. 

When the airway program of the De 


partment of Commerce is completed, 
there will scarcely be a square mile of 
area in the United States, where flying 


is a regular activity, that a pilot cannot 


|receive hourly radio broadcasts of 
weather information in flight, whether 
during the day or night. When it is 


recalled that but a few years ago a pilot 
fiving cross-country had no knowledge 
of weather conditions to be encountered 
with 
on conditions at his destination, the 
weather broadcasting service on the air 
ways is an extremely important devel- 
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resignation is his desire to improve | 


Estab- 


the possible exception of a report | 


Minority Report 
Opposes Divisible 
Copyright Rights 





Provision Would Destroy 
Spoken Drama, Declares 
Representative Sirovich, 
Criticizing Vestal Bill 





Unfair Elimination 


Of Producer Alleged 


Rights of Author Sought by 
Motion Picture Interests 
Would Control Every Phase 
Of Use, Says Statement 








Passage of the Vesta! bill (H.R. 
12549) for copyright revision with the 
provision for divisibility of copyright re- 
tained therein, will make Members of 
Congress “the pall bearers of the first- 
class drama in the United States,” de- 
clared Represertative Sirovich (Dem.). 
of New York City, in a minority report 
just filed with the House. 

Summary of the majority 
published in the issue of June 

Mr. Sirovich opposed that portion of 
the bill which provides that all rights 
comprised in a copyright are several, 
distinct, and severable. This provision, 
he says, has been the subject of attack 
by producers of theatrical plays for more 
than three years. 

The bill, according to Representative 
| Snell (Rep.), of Potsdam, N. Y., is 
scheduled for consideration in the House 
June 12. 

Rights Conveyed to Producer 

The Sirovich report says that up to 
the present time when a_ producer ac- 
quires, by contract or otherwise, the first- 
class producing rights, he also acquires 





report was 
» 


the stock rights, the motion picture 
rights, the television rights, the radio 
rights, the talkie rights and all other 
rights, whether or not now known. 


#if any of these subrights or by-prod- 
ucts are ever sold,” it says, “the pro- 
ducer had the right to sell them; but 
now, since the new minimum basic agree- 
ment in effect, the arbiter in an in- 
dustry disposes of them. 


is 


“The moneys paid therefor are di- 
vided between the author and the pro- 
ducer. Now the motion picture interest 


wants to eliminate the preducer fox its 
own benefit ahd t¢,buy the rights difect 
from the author. 
Author to Withhold Rights 

“Up to now the motion picture manu- 
facturer las been able to have visual- 
ized to him the first-class drama; and 
based on whether it was a success or a 
failure, he made an offer for the play, 
if the divisible copyright bill shall be- 
come a law, the author will no longer 
give the producer all the rights that have 
been here enumerated, but will attempt 
to give him just the right to produce the 
play upon the stage with living actors. 

“If this happens, the producer will Le 
at the mercy of both the author and the 
motion picture manufacturer; because 
the motion picture owner will wait to see 
the play, and after he has seen it, will 
make an offer to the author for the 
motion picture, and the other rights 
herein set forth, and will totally dis 
regard the producer. Not only this, but 
by virtue of his purchase of such rights, 
he will be able to make a motion picture 
or a talkie of the very play, and produce 
it in competition with the first class play. 

Competitive Production 


| “In the moving picture and_ talkie 
houses, the price of admission is nominal. 
|In the spoken drama, the price is $2 
and up. And the proprietor of the mo- 
tion picture’ or talkie will enter into 


competition with the producer of the play 
}in the spoken drama; and the public will 
undoubtedly attend the motion picture 
theatre where the price is cheaper in 
preference to the spoken drama where 
admission is more. 

“This alone will bring about a competi- 
tion in which the spoken drama will be 
the loser, and the movie will anihiliate 
| the first class show, and such competition 


will bring about the elimination of the should be required to manufacture ex-| 

spoken drama in this country.” clusively fertilizer and_ fertilizer in- 
ike divisibility provision in the bill, gredients; that the governmental cor- 
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Hotel Securities | 


Issue Contested 





Indiana Commission Asked 
To Prevent Financing of 
New Hostelry 





State of Indiana: 

Indianapolis, June 7. 
‘THE Indiana securities commission 
has been appealed to in an effort to 
halt erection of a second large hotel 
at Anderson, Ind., on the ground that 
it will endanger the securities issue of 

a hotel already erected there. 

After a two-days’ hearing the com- 
mission took under advisement the 
problem which shaped itself into the 
questions: Is Anderson large enough 
to support two new modern hotels? If 
not, then would purchasers of securi- 
ties in the hotels be defrauded when 
their securities failed to bring in 
returns? 

Recently, the new Anderson Hotel 
was opened, its backers having issued 
$240,000 preferred stock, which was 
authorized by the securities commis- 
sion following “registration by notifi- 
cation.” Under this plan securities 
are approved without a hearing, there 
being no requirement for a showing of 
“convenience and necessity.” 

Plans also were formulated for the 
proposed new Tower Hotel and a $400,- 
000 bond issue was arranged, the issue 
also being approved through the “noti- 
fication” plan. 

Lessees of the Anderson Hotel, the 
Pick-Wenzel Corporation, however, pe- 
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Conferees Encounter 


Apparent Deadlock on 
Muscle Shoals Plan 


Compromise for Disposition 
Of Nitrate Facilities to Pri- 
vate Interests Rejected by 
House Members 








Conferees on the Norris resolution (S. 


J. Res. 49) for disposition of Muscle 
Shoals reached an apparent deadlock 
June 7, with virtually no prospect of 


moving the legislation toward enactment 
at this session of Congress, according to 
Senator McNary @Rep.), of Oregon, 
chairman of the Seiate Bomay we S 
Agriculture and Forestry, 

The issue lies between the Senate res- 
olution, which provides for straight-out 
Government operation of Muscle Shoals 
power and nitrate plants, and the House 
measure, which would lease the properties 
to private interests. Mr. McNary says 
that on this issue the conference has 
reached a deadlock, with the Senate con- 
ferees holding out for Government op 
eration and the House representatives 
insisting on private operation, 

A compromise was proposed by Sen- 
ator Norris (Rep.), of Nebraska, author 
of the resolution, by which the Govern- 
ment would operate the power facilities 


while the nitrate properties would be 
leased to private manufacturers. This 
compromise was declined by the House 


conterecs, 

Senator McNary, as chairman of the 
onference, has called another meeting 
for June 12 when Revresentative Ransley 
(Rep.), of Philadelphia, who was absent 


June 7, will be present. The Oregon Sen- 
ator is not hopeful, however, that any 
agreement will be reached. 


A statement by Senator Norris, set- 
ting forth the compromise proposed by 
him, follows in full text: 

At a meeting today of the conferees 
on the Muscle Shoals legislation, the con 
ferees on the part of the Senate proposed 
a compromise as follows: 


That the Senate should consent to the} 
proposal of the House to the extent of | 


leasing, as provided in the House resolu- 
tion, all the fertilizer and nitrate prop- 
erties at Muscle Shoals; that the House 
should agree to the Senate proposal of 
Government operation of the power facili- 
ties at Muscle Shoals; that the lessee of 
the fertilizer and nitrate properties 





| Finding of New Uses for Silver 
Urged to Relieve Price Decline 





General Adoption of Gold Standard and Inerease in 


Recent 


T IS the opinion of the minerals di- 

vision of the Department of Com- 
merce that any material improvement 
in the price situation of silver rests to 
a large extent upon the development 
of new uses for the metal, it was 
stated orally in behalf of the division 
June 6, 

The consumption of silver in indus- 
try and in the arts has not fallen off 
but, on the contrary, has been increas 
ing. The factors leading to the re 
cent price decline, the division pointed 
out, are due to conditions with which 


the domestic producers could hardly 
cope, 
Silver as mined in the United States 


is largely a by-product of copper, lead 
and zinc, it was stated. The surplus 
production of the white metal has been 
due to the increased output of these 
base metals, the recovery of the silver 
being a secondary object although of 
sufficient importance to warrant its 
utilization, it was declared, 

In a communication early in th¢ year 
to Senator Oddie (Rep.), of Nevada, in 
reference to the silver mining situa- 
tion, the Secretary of Commerce, Rob- 
ert P. Lamont, said: “The relative 


| 


Production Described as Factors Responsible for 


Falling Off in Market 





of 
appear 


metal 
he 


prosperity base production 
contributing 


cause of the present large silver pro- 


would to a 


duction and low silver price, since pos- 
sibly 65 per cent of the silver produc- 
tion of the United States made in 
conjunction with base metal produc- 
tion that will continue without regard 
to the price of silver.” 

“The remainder of the silver output,” 
Secretary Lamont added, “is nearly all 
related to gold production or 
else to base metal production wherein 
the price of silver of vital impor- 


is 


closely 


tance. This .elose association of silver 
producti¢ th the production of 
other would appear to make 


production “control impracticable, 
though a lowering of price, not only 
of silver but of copper, lead, or zinc 
with which silver production is asso- 
ciated, will always tend to eliminate 
some marginal production.” 

The division explained that decreased 
utiliaztion of silver for currency caused 
by actual and proposed adoption of 
the gold standard in countries of the 
Orient cannot be controlled by pro- 
ducers. 7 


Cruiser Clause 
Inadequate, Says 


Senator Johnson 


United States Would Buil 



































































































| Under Treaty as Grea 
| Britain Permits, Califor- 


' nia Member Asserts 





, Final Consideration 
Of Compact Slated 





Reply to Secretary of State 
| On Secret Correspondence 
Cites Message of President 
Washington 





Under the cruiser provisions of «the 
London naval treaty, “Great Britain 
builds as she prefers; the United States 
builds as Great Britain permits,” Sena- 
tor Johnson (Rep.), of California, de- 
clared June &, as the Senate Foreign 
Relations Committee prepared to begin 
final consideration of the naval 
agreement in executive session June 9. 

“Tt answer to assert that the 
difference is only three or five cruisers,” 
the California Senator who is leading 
opposition to the treaty, said, “or that 
we may build a greater tonnage of 6-inch 
gun cruisers; because, first, the 6-inch 
gun cruisers do not meet the needs of 
our country, or furnish the adequate 
protection of our commerce; and _ sec- 
ondly, by building according to Great 
Britain’s desires, if, as provided by the 
treaty, there is another conference in 
1935, our Navy will be frozen into a 
condition most disadvantageous to us.” 

Replies to Mr. Stimson 

Senator Johnson on June 7, made a 
reply to the letter of the Secretary of 
State, Henry L. Stimson, in which it was 
stated that President Hoover refused to 
supply the Senate with certain confi- 
dential diplomatic exchanges during and 
before the London conference, which had 
been requested by Mr, Johnson. 

(The full text of Mr. Stimsons’ letter 
to the Foreign Relations Committee was 
printed in the issue of June 7). 

“In the making of treaties,” Senator 
Johnson said after. quoting the corighitue 
tional provision,” the duty Uf the S*nate 
is as important and solemn as that of 
the President. Apparently this is for- 
gotten in the present discussion.” 

Mr. Borah States Views 

Referring to the precedent quoted by 
Secretary Stimson in which George 
Washington refused to give to the House 
certain diplomatic documents, Senator 
Johnson said that “the point at issue has 
been misunderstood by the Secretary of 
State and his quotation by a singular 
oversight stops short of what makes 
plain Washington’s meaning.” Mr. 
Johnson then quoted the same message 
of President Washington which stated 
that “all the papers affecting the negotia- 
tion with Great Britain were laid befo:e 
the Senate when the treaty itself was 
communicated for their consideration 
and advice.” 

Senator Borah, who on June 5 said 
that “I have felt the Committee was 
entitled to all the facts which would 


its 


is no 





[Continued on Page 3,Column 4.) 





Low Wave Is Sought 
For Hawaiian Radio 





Telephone Concern Asks to Use 
Extreme Channel 





Use of channels in the “ultra high” 
frequencies, beyond the 23,000 kilocycle 
limit for radiotelephone communication 
in the Hawaiian Islands, is requested of 
the Federal Radio Commission in appli- 
cations filed by the Mutual Telephone 
Company of Hawaii. These are the 
first applications for commercial use of 
such frequencies ever received by the 
Commission, it was explained. 
| Interconnection of the regular line tele- 
; Phones on four islands of the Hawaiian 
group is planned, according to the appli- 
cations, filed by J. A. Balch, president 
fof the company, 
| Results Were Good 
IIe says that, “perfect results” with 
| these channels were obtained in experi- 
| ments conducted over a five-month period 
with the Radio Corporation of America. 
At present the islands are connected only 
by telegraph. With the radio system, 
it would be possible to make connections 
| through the telephone switchboards in 
cities, : 

Sixteen applications for construction 
permits to utilize & frequencies between 
35,000 and 54,000 kilocycles were filed, 
The frequencies above 23,000 kiloeycles— 
the extremity of the transoceanic band, 
are unreserved ty international convene 
tion, and therefore available to any na= 
tion. 

The applications stated that experi- 
|ments proved the frequencies ideal for 
short-range cOmmunication, such as is 
needed in Hawaii where maximum com- 
munication between points is 190 miles. 

Amateurs Assigned 

The Commission was informed that 
both the transmitter and receiver must 
be located at an altitude which will over- 
come the absorption of the earth. In 
| other words, it was explained, that the 
radio signals must be transmitted from @ 
beam antenna on a straight line, in the 
same manner as light, without depend- 
ency upon a ground wave which follows 
the earth. Any appreciable “*mass” be- 
tween the two points would tend te 
block off che signal, just as a ray of 
light would be cut off. 
| On the channels above 23,000 kilocyeles, 
;}amateurs and other experimentors now! 
are assigned, but with the stipulation 
that no commercial operations are 
lowed. 
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World Financial 


' Power Charged 


Mr. McFadden Says State 
And _ Treasury Depart- 
ments Willing to Pool In- 
terests With Europe | 













New York, N. Y.,. June 7.—Charges 
that the Departments of State and tne 
Treasury are “setting up a world financial 
power independent of and above the Gov- 
ernment of the United States,” through 
relationships with the Bank for Interna- 
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Senate Leaders 


For Replacement of Cruisers Seek Final Vote 





Depart 


ment of the Navy Announces That Eventually 
23 Old and Obsolete Vessels | 


Will Have 


Been Supplanted 





The first step in the Navy’s cruiser|June 9, then run her final acceptance 


replacement program whereby 23 cruis- 
ers eventually will be replaced by mod- 
ern fighting units has been taken with 


the appearance in the fleet of the two| 


new 10,000-ton cruisers “Salt Lake City” 
and “Pensacola,” according to an an- 
nouncement June 6 by the Department 
of the Navy. 
partment’s announcement follows: 

With the actual appearance in 
fleet of the two 10,000-ton 


the 


trials at Rockland, Me., after which she 
will be tentatively assigned to light 
cruiser division 3, scouting fleet. 

The assignments of the “Salt Lake 
City” and the ‘Pensacola’ will be 


;changed about Sept. 14 on the return 


The full text of the De-| 


cruisers, | 


tional Settlements, were made by Rep- “‘Salt Lake City” and ‘Pensacola,’ the | 


resentative McFadden (Rep.), of Canton, 


Navy Department has announced plans 


of the “Northampton” from her Medi-' 


terranean shakedown cruise. / This lat- 


On Tariff Bill 


Senator McNary Believes He 
Will Be Able to Obtain 
Agreement for Vote on 


June 12 or 13 





{ 





A final vote in the Senate on the 


Hawley-Smoot tariff bill (H. R. 2667) | 


| souri 
| mouth, a distance of approximately 380|the Army engineers began an intensive | 


JUNE 9, 1930 
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Plan toEstablish First Step Taken in Program Channel in Missouri River 


Said to Be Near Completion Viewed as Hel 





War 


Department Says Thousands of Men Are Now Em- 


ployed on 380-mile Waterway Leading From 


Kansas City to River’s Mouth 





After nearly 20 years of intermittent 
work, the Federal Government’s great 
project for a 6-foot channel in the Mis- 
River from Kansas City to its 


miles, is nearing completion, it was 


stated orally in behalf of the Department: 


of War on June 7. 
This project, which, when completed, 


ter ship will become flagship of light | 0" June 12, is to be the effort of ma-| will have cost upward of $30,000,000 to 


cruiser division 5, scouting fleet, and will 
be joined by the “Salt Lake City” and the 
“Pensacola.” 

Later in the year, the “Chester,’ 


* 6 


Pa., chairman of the House Committee | for other ships of this class to be as-'pe commissioned at Philadelphia about | 


on Banking and Currency, in an address 
here on June 7 before the people’s lobby 
organization. 

The two departments “are willing to 
pool the banking systems of Europe and 
America” for this purpose, declared M1. 
McFadden, adding “the commercializa- 
tion of the Young plan bonds in the 
United States. to which they have given 
their approval, is corroborating evidence.” 


Plan Called Illegal 


In the Young plan bonds, said Mr. 
McFadden, about to be offered to Amer- 


ican investors, there is “a fatal ilie- 
gality” arising, he declared, because 
“under international law the treaty of 


Versailles is void for fraud and duress 
and Germany is not obligated to pay the 
penalties demanded of it.” 

He asserted “the United States, 
through a long course of devious and 
secret diplomacy” has been injected into 
ae and permanent intra-European 
feld that has always torn that Conti- 
nent.” 

_ The $100,000,000 bond issue under the 
Young plan to be offered in Wall Street 
in a few days is only the first one of 
perhaps 30 bond issues, totalling $3,250,- 
000,000, proposed through international 
bankers, the representative declared. 

Mr. McFadden said “the American peo- 
ple have been systematically deceived by 
assurances that the United States had, + 
and would have, nothing to do with Ger- 
man reparations.” He said “with the 
permission of the Secretary of the Treas- 
ury, the Federal Reserve Bank of New 
York, eager to enter into close relation- 
ships with the Bank for International 
Settlements, has on its own initiative es- 
tablished the precedent of permitting a 
European bank of issue to draw upon it 
for loans.” 


London Ultimatum 


Mr. McFadden said a London ulti- 
matum in 1921 fixed the total Germany 
was to pay in reparations at $33,000.- 
000,000, of which $12,000,000,000 was 
to be “‘commercialized.”’ So, he said, 
if the United States had ratified the 
treaty of Versailles as was expected in 
1919-1920, American investors could 
have participated in this large offering. 
If they had so desired, they probably 
would have been allowed to absorb all 
of the $12,000.000,000, as Europe, due 
to the World War, was poor and hardly 
could have found the money to compete 
vigorously with American bidders, he 
said. 

“It was perhaps as well,” he added, 
“that we did not do so, for the great 
revelation of the postwar period is the 
fact that Germany could not possibly 
per the coupons on $33,000,000,000 of 

onds or even of $12,000,000,000. In- 
deed, they are protesting today that they 
can not pay the coupons of the $3,000,- 
000,000 block of bonds imposed upon 
them by the Young plan, and avail: ble 
economic data indicates that this may 
be so.” 


Reiterating that the Young committee 
fixed $3,250,000,000 as the total of the 
bonds that might be commercialized, and 
created as an agency for selling them 
the Bank of International Settlements, 
he added: 

“Thus we see before us a bank so 
vastly greater than any bank heretofore 
known that it begins its operations by 
administering the entire business affairs 
of a nation of 60,000,000 people as an 
ordinary bank might administer the af- 


Termed Political Question 

“The question of how much financial 
assistance the United States should give 
ito Europe is one thing,” he continued. | 
“The question whether assistance should 
be given by permitting allied States to 
collect the German war indemnity from 
American citizens, leaving American 
bondholders the sole collectors of the 
European reparation annuities, is an- 
other. This latter question is a political 
one, notwithstanding the efforts of the 
international bankers and foreign propa- | 
gandists to make it appear as an in- | 
nocent economic transaction. To deny its | 
political character and its grave political 
implications is an insult to the American | 
intelligence. 

“It is high time, now that the flotation | 
in America of these Young plan repara- | 
tion bonds is imminent, for the Amer- 
can people to review the conditions 
under which the treaty of Versailles was 
imposed and to realize the character of 
that treaty.” He said Germany at the 
armistice was not a conquered state 
wholly at the mercy of its enemies, but 
it disarmed as an evidence of good faith. 
He said the supreme war council repudi- 
ated the preliminary agreement Presi- 


[Continued on Page 4, 1.) 
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Hearings on Investigation 
Of Communists Scheduled 


The House hearings relative to the 
congressional investigation of the activ- 
ities of communists in the United States 
will begin June 9, when witnesses will be 
called before the special investigating 
committee at the House Foreign Affairs 
Committee room, Representative Fish 
(Rep.), of Garrison, N. Y., chairman of 
the Committee, stated June 7. 

Mr. Fish said it is probable that the 
Committee on that day will hear the Rey. 
Edmund Walsh, of the Foreign Service 
School of Georgetown University, Wash 
Ingéon. D. C., and a representative of 
the Commerce Department. 

Hearings of all witnesses representing 
Government departments will be closed, 
the chairman said. He said in case 
these witnesses do not appear the Com- 
mittee has some other business which it 
will take up. 


not in 
both the 


Congress 
session June 


was 
-_ 
fs 


Senate and the House of 


Representatives having ad- 
journed on June 6 to noon 
on June 9. 








| cies 


signed to the fleet. 
into the fleet of the 10,000-ton cruisers 
marks the first step in the Navy’s cruiser 
replacement program whereby 23 old or 
obsolete cruisers will eventually be re- 
placed by modern fighting units. 

The “Salt Lake City,” which has com- 
pleted her shakedown cruise and suc- 
cessfully passed her final acceptance 
trials, has been tentatively assigned to 
operate with light cruiser division 2 of 
the scouting fleet. 

The “Pensacola,” sister ship of the 
“Salt Lake City,” 
R. I. She will dock at New 


°o 


York on 





Investigation Delays 
Sale of Ship Lines 


Shipping Board Postpones 
Disposal of Diamond and 
French Services 








The United States Shipping Board 
will take no steps to dispose of the 
transatlantic freight services of either 
the Black Diamond or the America- 
France lines until the special investigat- 
ing committee to be appointed by Presi- 
dent Hoover has concluded its delibera- 
tions. 

A letter to this effect was transmitted 
June 7 to President Hoover, it was stated 
orally at the Board. The letter was not 
made public. 

It was announced at the White House, 
June 6, that President Hoover would 
appoint a committee of outstanding men 
to study the policies of the Board, par- 
ticularly with reference to the rivals 
bids for these two Government services, 
and the character $f the vessels which 
would be built with the aid of loans from 
the Government. 

The Board, it was explained, has been 
virtually deadlocked on the matter of dis- 
posing of the Diamond and France serv- 
ices. The United States Lines, Inc., bid 
for both lines, while the Cosmopolitan 
Shipping Co. and the Black Diamond 
Steamship Co. submitted offers for the 
France and Diamond lines, respectively, 
which they now operate for the Govern- 
ment, | 

Bids were opened more than a year 

go. The Wnited States Lines offered 
approximately $25 per ton for the lines. 
The managing operators offered the 
equivalent of $14 per ton, but subse- 
quently the Black Diamond raised its bid 
to slightly more than $25 per ton. 

Hearings subsequently were held be- 
fore the Board on the basis of these bids. 
On behalf of the Black Diamond Co. it 
was charged that the United States Lines 
were attempting to procure a “monopoly” 
in the North Atlantic trade under the 
American flag. 

In connection with construction loans, 
the Board has before it applications 


is now at er 


from the United States Lines for loans | 


in aid of building two new passenger 
vessels which would be sister ships to 
the “Leviathan,” and which would cost 
in the neighborhood of $30,000,000 each. 


They would be designed for speed of 28 | 


knots. 


This incorporation} June 14 and sent on a Mediterrancan 


shakedown cruise, will join light cruiser 


division 5. The “Louisville,” now un- 
der construction at the Puget Sound 
Navy Yard, will be added to this di- 


vision upon commissioning and comple- 
tion of her shakedown cruise. 

The “Houston,” which has just com- 
pleted her preliminary acceptance triais, 
is scheduled to relieve the “Pittsburgh” 
as flagship of the Commander-in-Chief, 
Asiatic Fleet, in the early Summer of 
1931, 

Assignment of the “Augusta,” building 
at the Newport News Shipbuilding and 
Dry Dock Company, and the “Chicago,” 
now building at the Mare Island Navy 
Yard, the last of the eight cruisers of 
the so-called “Chicago” class authorized 
by Congress Dec. 18, 1924, is still in 
question. Both of these latter ships are 
fitted as flagships. 

Of the eight cruisers of this class, two 
—the “Salt Lake City” and “Pensacola” 
—mount 10 8-inch, 55 caliber guns, and 
the remaining six mount nine guns of | 
the same size and caliber. Each ship of | 
the class mounts four 5-inch 25 caliber 
anti-aircraft guns, two 21-inch triple 
above-water torpedo tubes and is de- | 
signed to carry from four to six scouting | 
airplanes, Their designed speed is 32.5 
knots. 

The old or obsolete cruisers which will 
eventually be replaced by cruisers of this 


{new general type include ships varying 


from 22 to 35 years in age. The disposi- | 
tion of these old cruisers is indicated by 
the following summary: 

Sold: Feb. 5, 1930—‘“Albany,” “New 
Orleans,” “Salem,” “Charleston,” “Fred- 
erick,” “Huron.” Mar. 7, 1930—‘“Chatta- | 
nooga,” “Cleveland,” “Des Moines.” May 
8, 1930 — “Topeka,” “Birmingham,” 
“York.” 

To be sold: “Huntington,” “Pueblo,” 
“St. Louis,” “Charlotte,” “Missoula,” 
“Seattle.” 

To be disposed of when their services 
can be spared: “Denver,” “Galveston.” 

To be disposed of as soon as suitable 


reliefs can be provided: “Rochester,” 
“Pittsburgh.” » 
To be preserved as a naval relic: 


“Olympia.” 





Speed of Census Pay 
Is Said to Be Record 





Chief Supervisor Calls Stories 
Of Delay Unwarranted 





Payment of census enumerators is be- 
ing carried on this year more rapidly 


| than every before, despite certain con- 


trary statements that have been received 
by the Bureau, it was stated orally June | 
7 by the chief supervisor, Edward W. 
Koch. In order that this work might be | 
expedited this year, and thereby help the 


j unemployment situation, 10 disbursing 


offices were set up in the different parts 
of the country, for the first time, he said. 

Criticism has been made of the slow- 
ness of the Bureau in paying the people 
who have completed their work, and are 
waiting for their money, it was said, but 
this criticism is unwarranted, for the 


¢ t 1 e In his letter to the Board, President | money cannot be given out to an enumer- 
fairs of an insolvent industrial company.” | Hoover mentioned the proposals of the |ator until the work is completed in his 


United States Lines as a factor which 
would be considered by the committee, 
as well as to review the “broader poli- 
in merchant marine organization.” 
He expressed the view that not more 
than 60 days would be involved in such 
an inquiry. 


(The full text of the President’s letter | 


to the Board was printed in the issue of | was said, and since the men who have 


June 7). 





President Approves 
Naval Prometions 





Recommended 


Fifty-five Officers 


List 





President Hoover announced on June 


| 
| 


particular district. Thus one enumerator, 
who has not finished his work, may hold 
up the pay of dozens of others working 
with him and who have finished their 
work, it was explained. 

The disbursing officers that have been 
set up are requested to wait until the 
vouchers are made out and signed, it 


charge of these offices are personally re- 
sponsible for all money given them, they 


require the strictest of fulfillment of 
rules, 
When it is considered that the pay 


roll for this work contains approximately 
200,000 names, and the people who are 


Includes selected to do the work are only tem- | 


porary employes, it can be seen that the 
work must be done more slowly than by 
a trained organization, Mr. Koch said. 
The enumerator who has completed his 
or her wotk does not take into consid- | 


6 he had approved the recommendations | eration all these problems, he said, but 


of the Navy Board for the 
promotion of seven admirals, 19 captains 
and 29 commanders. The announce- 
ment, in full text, follows: 


Selection 


The President has approved the recom- 


mendations of the Board to recommend | 
officers of the line of the Navy for se- | 


lection for the 
oflicers: 

To the grade of rear admiral: 
Rockwell Gherardi 
Arthur St. Clair Smith, Clarence Selby 
Kempff, John Halligan, William Theo- 
dore 
Edward Blaine Fenner, 

To the grade of captain: Walter Ham- 
ilton Lassing, Ross Sherman Culp, Frank 
Jack Fletcher, John Henry Towers, 
Julian Herbert Collins, Milo Frederick 
Draemel, Walter Frederick Jacobs, Leo 
Francis Welch, Turner Foster Caldwell, 
Earl Roof Shipp, Charles Morrison Aus- 
tin, Ferdinand Louis Reichmuth, Harvey 


promotion of following 


Walter 


Delano, Isaac Campbell Kidd, Frank 
Hamilton Roberts, Andrew Samuel 
Hickey, Charles Coursey Hartigan, 


George Andrew Alexander, Roland Mun- | 


roe Brainard, 

To the grade of commander: Chester 
Charles Jersey, Frank Harrison Kelly Jr., 
James Alexander Logan, James Thomas 
Alexander, Francis Arthur La Roche, 
Francis Philip Traynor, Howard Burton 
Berry, Harvey Barton Cecil, Spencer 
Steen Lewis, Walden Lee Ainsworth, Ed- 
ward Kingsbury Lang, Charles Allan 
Pownall, Roy Campbell Smith Jr., James 
Grady Ware, Lawrence Fairfax Reif- 
snider, Frederick George Reinicke, Miles 
Permenter Refo Jr., Edgar Miller Wil- 
liams, Howard Adams Flanigan, Mare 
Andrew Mitscher, Scott Bartlett Macfar- 
lane, George Lester Weyler, Earl Win- 
field Spencer Jr., Clarkson Joel Bright, 
| William Douglas Kilduff, Stewart Allan 


| 
| 


—for shore duty only; | 


Tarrant, George Tilford Pettingill, | 


jority leaders directing the course of | 
legislation, who admit there is a possi- 
bility the last ballot may go over until 
Friday, the 13th. 
Senator McNary 
assistant majority 


(Rep.), of Oregon, 
leader, said orally | 
June he believes he will be able ‘o) 
get a unanimous consent- agreement, 
after the debate has run a day, for a 
vote at 4 p. m., June 12. If objection 
is made, however, an agreement for a 
fixed time to vote the following day 
will undoubtedly be entered into, he said. 

Final action of the conferees on the 
tariff will not take place until the morn- 
ing of June 9, when the_new phraseology 
which was made necessary by points of 
order in the Senate, will be finally ap- 
proved. Action has been taken on all 
points except the watch paragraph, which 
is being framed by Tariff Commission 
experts. 

The adjusted report will be made to 


rc 
ry 


$35,000,000, is expected to be completed 
early next year, and ready for the in- 
augyration of the Government’s new 
barge line. The work is being carried 
on under the supervision of the Army 
Engineer Corps. 

The project for the channel was au- 
thorized by Congress in 1912 and the 


work of construction was initiated shortly | 
thereafter, it was stated at the Depart- 


ment of War. Up to this time, a total 
of approximately $24,000,000 has been 
allotted by the Secretary of War from 
funds for such purposes carried in the 
annual appropriation acts for the De- 
vartment of War. On June 3 the De- 
partment announced a further allotment 
of $4,900,000 for the project. 


Construction Operations 
Have Been Pushed 
“Construction operations on this proj- 


/ect,” said that announcement, “have been 


pushed with a view to securing a navi- 


the Senate that afternoon, and Senator | gable channel 6 feet in depth up to Kan- 


Watson (Rep.), of Indiana, majority | 
leader, states that unanimous consent 
will be asked for its immediate consider- 
ation. 


sas City at the earliest practicable date. 
Pending the passage of the 1931 appro- 
priation bill, transfer of funds from other 


and that the report will lie over a day, t®, maintain rapid progress and to per- 


under the rules, which will permit its 
printing. 

Both Senators Watson and McNary | 
predict the bill will pass through admit- 
ting a narrow margin of decision. Pres- 
ent estimates show a majority of two 
votes in favor of the bill. 

Several Senators are still considered 
as doubtful on the position they will 
take. 
sylvania, who participated in the writing 
of the bill by the Senate Finance Com- 


able seasonal conditions. 


mit full advantage to be taken of favor- 


proval by President Hoover of the ap- 
propriation bill, the Chief of Engineers, 
Maj. Gen. Lytle Brown, took prompt 
action to obtain the approval of the 


allotment now made to this project.” 
It has only been within the past two} 
years that the task has been pushed | 


with vigor, it was stated at the 
Senator-Reed (Rep.), of Penn- outtiea. 


Among 
have been unfavorable weather 


mittee, states he has not made up his | conditions, high tides and lack of avail- 


mind and will not reach a decision until 
early next week. 

After the Senate has acted on the con- 
ference report, a single vote in the House 
alone will remain. The new law would 
become effective the day following its 
approval by the President. 





Placement of Labor 


State Capitals ow 


able funds when conditions were favor- 
able to speeding up the work. 





Gains in Population 





Grows in New York Substantial Increases Are Re- 





Director of State Bureau Re- 
ports May Employment Figures 





State of New York: 
‘Albany, June 7. 


corded With Losses Found 
In Only Two Cases 





State capitals that have reported have 
shown substantial gains in population. 


with but two exceptions, it was stated 


Despite the fact that employment in orally June 7 on behalf of the Bureau of 


general has decreased, there has been an 


increase in placements each month of Nathw 


the Census. 


Both of those that reported 
in adjacent States of the 
est, it was said, and both of the 


osses were 


1930 over the preceding month, accord-| decreases were very small. 


ing to a statement issued June 7 by the 
director of the State public employmen 
bureau, Fritz Kaufman. 

During May the 10 free employment 


offices of the bureau, which is under the! Joseph A. Hill, pointed out. 


When a State shows an increase in 


t | Size, there goes with it a natural increase | 


the business of that State, resulting 


in the enlargement of the capital, the 


Assistant Director of the Bureau, Dr. 


supervision of the commissioner of the that most of the capitals are centrally 


department of labor, Frances Perkins, 
placed 10,420 men and women in jobs, the 
statement said. 
1,777 over April, when the total was 
8,648. The figure for March was 5,720 


located in the States has a tendency to 
increase the attraction of these places 


This was an increase of| to persons in the neighboring commu- 


nities, he said. 
The largest percentage increase among 


and total placements this year number the capitals was reported by Jackson, 


34,282. 

“Due to the fact that the bureau has 
carried on an active field campaign,” said 
Mr. Kaufman, “thereby acquainting em- 
ployers with its work, each month of the 
present year has brought an increase in 


( 
and next to the highest 
crease, it was 
cities that reported smaller populations 


|Miss., which showed a gain of more than 


110 per cent, though Oklahoma City, 
Ikla., showed the largest numerical gain 
percentage in- 


stated. The two capital 


4 than in 1920 were Boise, Idaho, and 
placement. over the previous month, de- (pea ee > ‘ 
spite the fact that employment in general Helena, Mont., though the latter lost 
haa aaaranced less than 400 during the decade, it was 

e eee . | said. 

“During May there were 181.4 appli: , Reports From 34 Capitals 
cants for every 100 available positions at | 0 7a os s _— 
the offices located in Albany, Syracuse, f the 48 capitals in the States, 34 


Rochester, Elmira, Buffalo and Bingham- 


ton, as well as Greater New York.” 









at once to their Congressman to find out 

why their pay has not been received. 
The enumerator receives on the aver- 

age 4 cents per name, it was explained, 


said. 


Carson City, Nev., 
; smallest 
was shown, 


have reported up to this time, though 


the largest of these, Boston, Mass., has 
not completed the enumeration, it was 
So far none of the capital has 
populations smaller than 10,000, though 


in 1920 has 
and the 


not reported, 
smallest capitals 


and in many instances hate no trouble |so far reporting are Sante Fe, N. Mex., 


in making from $5 to $8 per day. In all 
the districts where the work has been 
completed and the vouchers signed and 
received by the Census Bureau, 
enumerators have been paid, it 
pointed out. 

“Without hesitation, it can be said that 
the payment of these people is being 
done more rapidly than ever before in the | 
history of the census,” Mr. Koch said, | 


was 


“and before complaints are made by any- | Conn., 138,000 to 165,000; Oklahoma City, | 


and Tallahassee, Fla., both of which have 
la little more than 10,000 people. 


Indianapolis, Ind., is the largest capital 


the !to report up to this time, the population 
of 


that city now being approximately 
362,000. The other capitals that have re; 
ported and their gains and losses are 
(in appropriate figures): 

Augusta, Me., 14,000 to 18,000; 
cord, N. H., 22,000 to 25 


<0 


Con- 
000; Hartford, 


if the pay is not received immediately | one, they should first consider the at- | 91,000 to 182,000; Harrisburg, Pa., 75,- 


upon completion of the work, they write 


ny 





tendent circumstances.” 
ae 


Withdrawal of Bishop Cannon Viewed — 
As Contempt Despite Lack of Quorum 





Senator Walsh Says No Further Action Will Be Taken Frank 


Until Senator Caraway Returns 





Withdrawal of Bishop James Cannon 
Jy., of the Methodist Episcopal Church 
South, from the hearing of the Senate 
Judiciary subcommittee investigating 
lobbying June 5 is a matter of contempt 
whether or not a quorum of the com- 
mittee was present, it was stated orally 
| June 7 by Senator Walsh (Dem.), of 
Montana, who presided at the hearing in 
the absence of the chairman, Senator 
| Caraway (Dem.), of Arkansas, 
| Senator Walsh expressed this opinion 
upon being questioned concerning the 
| contention of Bishop Cannon, in a state- 
ment released to the press June 6, thal 
he did not “understand how I could be 
! declared by two members of a commit- 
| tee to be in contempt of the Senate by 
| my withdrawal.” Senator Blaine (Rep.), 
|}of Wisconsin, was the other member 
present. Senator Borah (Rep.), of 
Idaho, arrived after Bishop Cannon had 
retired, 

Bishop Cannon’s withdrawal was made 
following a statement that he had an- 
swered all questions on which he had 
volunteered to come before the commit- 
tee as'a witness. He contended that the 
committee had no right to question him 

oncerning his activities with the anti- 
Smith Democrats and refused to answer 


Manahan, Herbert Otto Roesch, Webb questions relating to those activities. He 


} Trammel, Charlton Eugene Battle Jr. 


‘left the committee while being ques- | 


OY 


|tioned, stating that he would retire until 
he was subpoenaed, 

Questioned as to the statement of 
Bishop Cannon in press reports that the 
action of the committee in questioning 
him regarding his political activities was 
‘not only unfair but illegal,” Senator 
| Walsh said that the action could not be 
unfair in view of the fact, that other | 
| witnesses before the committee had been | 
{similarly interrogated, He stated that | 
|it would be unfair not to question Bishop | 
Cannon along the same lines on which | 
previous witnesses had been questioned. 
| Senator Walsh stated further that ac- 
|tion would not be taken by the commit- | 
|tee until the return from Arkansas of | 
Senator Caraway. It was stated orally 
jat the office of Senator Caraway that he 
|was expected to be at the Capitol by 
June 9. Upon concluding its hearings | 
June 5, the committee adjourned until 
June 





33. 

Whether further witnesses will be 
called before the committee will depend 
upon decision to be taken at its next 
meeting, Senator Walsh stated, 
it decided that the resolution under 
which the lobby investigation has been 
conducted not broad enough to re- 
quire testimony from Bishop Cannon, it 
would be possible to introduce another 
resolution to extend its powers in this | 
respect, he pointed out, 


is 


Is 


000 to 79,000; Trenton, N. J., 119,000 to 
121,000; Raleigh, N. C., 24,000 to 37,000; 
Providence, R. I., 237,000 to 251,000; 
Tallahassee, Fla., 5,000 to 10,000; Mont- 
gomery, Ala., 43,000 to 65,000; Jackson, 
Miss., 22,000 to 47,000; Baton Rouge, La., 
21,000 to 26,000; Little Rock, Ark., 65,000 
to 81,000; Jefferson City, Mo., 14,000 to 
21,000; Atlanta, Ga., 200,000 to 266,000; 
fort, Ky., 9,000 to 11,000; Charles- 
ton, W. Va., 39,000 to 60,000; Lansing, | 
Mich., 57,000 to 78,000; Madison, Wis., ' 
38,000 to 51,000; Austin, Tex., 34,000 to 
51,000; Topeka, Kans., 50,000 to 64,000; 
Lincoln, Nebr., 54,000 to 75,000; Bismarck, 
N. Dak., 7,000 to 11,000; Santa Fe., N. 
Mex., 7,000 to 10,000; Salt Lake City, 
Utah, 118.000 to 140,000; Phoenix, Ariz., 
29,000 to 47,000; Cheyenne, Wyo., 13,000, 
to 17,000; Sacramento, Calif., 65,900 
to 93,685; Olympia, Wash., 7,000 to 11,- 
000; Nashville, Tenn., 118,000 to 147,- 
000; Boise, Idaho, decreased from 21,000 
to 20,000; and Helena, Mont., from 12,000 
to 11,640, 


Three Officers Recommend 
Sunnyvale for Air Base 


Three members of the special west 
coast air base board which investigated 
sites on the Pacific coast with a view 


|other lines are operated on the Mi 





| 


|ing is necessary. 2 
|fore, is desirable for the reason that it 


The fact; 


which was one of the | 
it | 


_ On Mar. 1 of this year, with sufficient 
{funds on hand to carry the work for- 
| ward, and with favorable weather and 
|the water in the river bed at low stage, 


drive to accelerate the work. 

The work is being pushed day and 
night and thousands of men are being | 
employed, thus aiding in President: 
Hoover’s program for relieving unem-! 
ployment and speeding up business ac- 
tivity, it was said at the Department. 
| While the present project calls for a 
6-foot channel the Army. Engineer! 
{Corps now is making a survey of the 
| Missouri River with a view to a 9-foot 
channel. The survey is being made 
under an authorization by Congress. 

At the Department of War, it was 
stated that the Inland Waterways Cor- 
poration, which has jurisdiction over the 
Federal Government’s barge lines, now 
/is making preliminary surveys with a 
view to the inauguration of a barge line 
as soon as it has been informed by the 
Army engineers that the 6-foot channel 
in the Missouri River has been com- 
pleted. This will make three barge | 
lines operated by the Government. The 





sippi and its tributaries and the Warrior 


River. 


Prompt Pay for Grain 





_ Storage Is Ordered 


Majority leaders feel, however, | Projects to the Missouri River project ! 
that objection will be made to this course | WaS made from time to time in order! 
iChicago Board of Trade 


Upon the ap-} 





Given Power to Adopt, 
New Regulation 





State of Ilinois: 

Springfield, June 7. 
The Chicago Board of Trade has been 
authorized by the Illinois commerce 


€-| commission to adopt a rule requiring the | 
Several factors have contrib- | 


uted to the delay, it was said. 
these 


prompt payment of storage charges on 
grain, insisted upon by bankers as a 
condition precedent to their financing 
brokers on the Chicago market. 


“It is a matter of common knowledge,” 
the commission said in its order of ap- 
proval, issued June 4, “that such financ- 
This provision, there- 


adds to the negotiability of warehouse 
receipts. 

“It does not appear that prompt pay- 
ment of storage charges will work a 
hardship on any one. The provision is 
reasonable and the interests of the pub- 
lic will be served by its adoption.” 

Petition Filed by Board 

The Board of Trade filed with the com- 
mission a petition for approval of the 
board’s rule 288 as amended, a section of 
the public warehouse act providing that 
rules of a board of trade which relate to 
the warehousing of grain in any public 
warehouse, or the use or negotiation of 
receipts therefor, shall not become effec- 
tive until approved by the commission. 

Rule 288 deals in part with the allow- 


;ance to the buyer by the seller of ware- 


house charges on grain in public storage 
at Chicago, according to the commis- 
sion’s order. The old rule provided that 
the buyer should assume the accrued 
charges, but that in making settlement 
he should receive credit for the storage 
time except five days. Under the law, 
however, there is no storage charge for 
the first 10 days, so that the effect of 
the rule was that the person who put the 
grain in storage was paid by the buyer 
for five days’ storage for which the 
seller did not in turn pay the warehouse, 
the order said. The amended rule pro- 
vides that the 10 days’ free storage shall 
be passed on to the purchaser of grain, 
which the commission held to be equit- 
able “since the buyer must pay the com- 
paratively heavy elevation charges pro- 
vided by law.” 


Rule for Paid-up Storage 

The new rule also provides, the order 
said, that warehouse receipts shall not 
be valid for delivery on future contracts 
unless the storage charges are paid up to 
the beginning of the current month and4 
such payment endorsed thereon. The 
effect of the rule, according to the order, 
is to keep storage charges on most grain 
paid up to the beginning of the current 


| 


Cotton Products 
ptul 


To Vaeationists 





Department of Commerce 
Bulletin. Describes Va- 
rious Uses Designed to 
Promote Enjoyment 





By J. B. Lockwood 
Textile Division, Department of Commerce 

The annual hegira to seaside or lake- 
side, mountain top or plain—to resorts 
of all sorts, is now starting. In most 
instances the vacationer’s aftermath is 
marked by regrets that the equipment 
was not more wisely or more completely 
chosen, that the bedding was too light or 
the mattress too heavy, that the drink- 
ing water had not been given a thought 
(a desert water-bag was all that was 
needed)—or foot troubles developed the 
second day out. 

How to save the situation for the va- 
cationer, how cotton caters to his needs 
with scores of fabric devices, new and 
old, is the theme of a 24-page booklet 
detailing 200 tested and approved uses of 
cotton just brought out by the Depart- 
ment of Commerce. Three-score of them 
have been carefully written up in 
“skits” delineating the best in each. 
Where electric refrigeration is_ lacking, 
the cottager may have a cotton-insulated 
provision safe; the safe-and-sane wading 
pool and sand box is suggested as a 
never-failing “locale” for the kiddies, as 
well as a play tent to round out the play 
equipment. The subject of boats and 
canoes has been dealt with in cotton 
(canvas)—though an alternative of an 
air-inflated variety is recommended for 
portability; in short, none of us can re- 
member everything, and even the sea- 
soned camper will find his memory or his 
buying instincts sharpened as he scans 


| “Speaking of Vacations.” 


Booklet Issued 

Following up in a peculiarly appro- 
priate way the radio talk of Dr. Julius 
Klein, Assistant Secretary of Commerce 
on May 18, on the “Business Aspects of 
Vacations,” the textile division of the 
Department of Commerce is now dis- 
tributing this aforesaid booklet under 
the appealing caption “Speaking of Va- 
cations,” a “compilation of suggestive, 
informative and helpful aids to the vaca- 
tioner designed to show how cotton can 
make the vacation more successful.” 
This publication is a revelation of cotton 
in its fullest sense to the vacationer, for 
use in any season of the year. Comment- 
ing upon it, the president of the Cotton- 
Textile Institute says: “It is a most com- 
prehensive and useful business document 
it should prove of inestimable value to 
the vacationer, to the cotton farmer and 
to the cotton manufacturer.” 

Already existing uses of cotton are so 
many that the average person has no 
idea of cotton’s real importance in our 
daily life. Add to these the numerous 
progeny of new uses developing from 
the studies’ being conducted by the tex- 
tile division, and the total of cotton 
fabric uses, as exemplified by “Speaking 
of Vacations,” becomes an _ interesting 
compilation. 

Several years ago the Federal Govern- 
ment authorized the expenditure of $50,- 
000 in a campaign to study new and ex- 
tended uses of cotton, the work to be 
performed by, the Departments of Com- 
merce and Agriculture, in collaboration 
with the Cotton«Textile Institute, Inc. 
The above-mentioned booklet falls in 
with this program. The publication is 
available, without charge, from most 
large department stores and sporting 





goods shops, or by applying direct to 
of the Bureau 
Commerce, 


of 
De- 


the textile division 
Foreign and Domestic 
partment of Commerce. 





month. There was no such provision in 
the old rule. 

“It appears,” the commission said, 
“that grain at Chicago is stored by the 
brokers, and not by the producers. From 
this it is evident that the proposed rule 
applies to the middleman and not to the 
farmer. 

“One of the directors of the petitioner 
testified that in his opinion the adoption 
of the rule would not lower the market 
price of grain at Chicago; on the con- 
trary, it should stimulate the market by 
providing a more equitable distribution 
of storage charges and increasing the 
negotiability of warehouse receipts.” 
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to the establishment of a naval lighter- | 


than-air base, recommended the estab- 
lishment of the base at Sunnyvale, Calif., 
before the House Committee on Naval 
Affairs June 7. 
The witnesses were Lieut. Comdrs. 
and Comdr, Garland Fulton, These are 
the last of the naval officials to testify 


before the Committee relative to the 
selection of the site, and it was an- 
nounced that other witnesses will be 


heard June 9 and:+10, when the hearings 
will close. 


In case Charles E. Rosendahl and E, R. Marshall, 
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Majority Leaders Creation of National Agency 
To Employ Labor Is Opposed Inadequate. Says 


Senator Bingham Says Antagonism and Friction Would 
Result if Plan Were Established; Proposal Is 
Said to Violate State Rights 


Consider Plan to 
Adjourn June 20 


Week in Senate to Be Spent 
In Considering Tariff; 
House Situation Favor- 
able, Says Mr. Tilson 








session of Congress is the objective of 
majority leaders of the Senate in plan- 


ning the legislative program for the re-| 


mainder of the term. The Senate will 
then meet in special session to consider 
the London naval treaty, according to 
the assistant majority leader, Senator 
McNary (Rep.), of Oregon. 

The conference report on the Hawley- 
Smoot tariff bill (H. R. 2667) is expected 
to consume the major part of the week 
beginning June 9, with a vote probable 
June 12 or 13, according to Senator Mc- 
Nary. Immediately after the tariff has 
been sent to the House, the Senate will 
proceed with the rivers and harbors bill. 

Quick Action Hoped For 

Senators differ in their opinions as to 
how long this measure will be before the 
Senate, with the decision depending upon 
the ultimate agreement on the Illinois 
waterway. Senator Watson (Rep.), of 
Indiana, majority leader, hopeful 
that the legislation will acted on 
within two days. 

Adjournment by June 20 depends on 
the Senate’s action on the tariff bill, 
House Majority Leader Tilson and Rep- 
resentative Snell (Rep.), of Potsdam, 
N. Y., chairman of the Committee on 
Rules, agreed orally, June 7. Mr. Snell 
said that while adjournment is still spec- 
ulative on account of the pendency of 
the tariff in the other branch of Con- 
gress, the House could close up and get 
away by that date. 

“We can adjourn this session anyway 


is 


be 


within six days after the tariff bill is 
disposed of,” he said. 

“It’s all up to tne Senate,” Mr. Til- 
son said, “but so far as the House is 


concerned, eight legislative days from 
June 9 would clear up all pending leg- 
islation unless the tariff remains for 
disposal. 

The Hawley-Smoot tariff bill (H. R. 
2667), which was before the Senate 
continuously for nearly seven months 


and has been up for discussion inter- 
mittently for two months more, will 
again comprise the principal business 


of the Senate during the week of June 
9, when the final phase of debate will be 
entered upon. 
Consideration of Naval Treaty 

As the regular session draws to a close, 
most of the standing Committees have 
completed their work. The outstanaine 
exception is the Foreign Relations Com- 


mittee, before which the London naval 
treaty is pending. This Committee has 
completed its herrings and, with the 


printed testimony before it, is prepared 
to give the naval agreement close study 
in executive session prior to laying it 
before the Senate. 

The judiciary subcommittee, which has 
been investigating lobbying activities, 
wiB meet June 11, a date fixed to await 
the return of the chairman, Senator 
Caraway (Dem.), of Arkans On that 
date the Committee will discuss what ac- 
tion to take with regard to Bishop James 
Cannon Jr., who has refused to testify 
further unless subnoenaéd and has demed 
the right of the Committee to question 
him on expenditures made in the presi- 
dential campaign of 1928. 





Program in House 

The House program a wide 
range of miscellany outside of the tariff. 
The tariff bill, according to both those 
House leaders, will have right of way 
whenever it is brought back to the House 
for final action. 

The House Committee on Appropria- 
tions expects to report during the week 
the last of the annual supply bills, the 
final deficiency bill for which between 
$60,000,000 and $65,000,000 of estimates 
have been submitted by the various De- 
partments and other Federal agencies. 

The Vestal bill (H. R. 12549), for gen- 
eral revision of the copyright law, on 
which the House Cammittee on Rules 
held hearings, June 0, and on a special 
rule deferred action to an executive com- 
mittee meeting, June 11, probably will he 
considered in the House June 12, accord- 
ing to Mr. Snell. (A summary of the 
bill was published in the issue of June 2.) 


covers 





Bill to Purchase Incunabula 

Mr. Snell said that he expected the 
Collins bill (H. R. 12696) authorize 
$1,500,000 to purchase from Dr. Otto 
Vollbehr of Berlin, Germany, a collection 
of approximately 8,000 incunabula, in- 
cluding a Gutenberg bible, produced be- 
fore 1500, will be considered under sus- 
pension of the rules unless brought up 
by consent. 

The House Committee on Library, in 
favorably reporting this bill, said it was 
understood that if the offer of Dr. Voll- 
behr to sell his collection is not accepted 
before adjournment of this session of 
Congress, it would be dispersed by auc- 
tion sale. 

Mr. Tilson said the Federal Power 
Commission reorganization biil (S, 3619), 
reported from the Committee on Inter- 
state Commerce, will be considered when- 
ever its sponsors are ready to call it up. 


Daily Program Announced 

Mr. Tilson. gave out the following 
tentative program, embodied in a lette1 
which the Republican whip of the House, 
Representative Vestal (Rep.), of Ander- 
son, Ind., sent out, June 7, to all of his 
party colleagues in the House: 
program tor week 
2: 


to 


“Tentative com- 
mencing June 

“Monday.—Consent calendar and sus- 
pensions; 

“Tuesday.— Unanimous 
quests; 

“Wednesday. Calendar Wednesday 
business (Military Affairs Committee on 
call); 

“Thursday.—Special rules; 

“Friday.—Privaté calendar; 

“Saturday.—To be arranged later.” 

Hearings will begin, June 9, before 
the House Committee on Flood Control 
on H. R. 12101, to pay landowners in 
the Mississipp+ Valley whose land was 
taken for flood control work, according 
to the Congressional Record. It was 
announced by the Committee that the 
hearings would probably run until some 
time during the latter part of the week. 


Witnesses Called 

Representative Reid (Rep.), of Aurora, 
Ill., chairman of the Flood Control Com- 
mittee, announced he has sent letters to 
the governors of the seven Mississippi 
Valley States presidents of the rail- 
roads which operate in that area, three 
district engineers in the vicinity and to 
fihe president ‘of the Mississippi River 
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[Continued from Page 1.] 


States into the acceptance of Federal 
control of their local policies.” 
Senator Bingham’s address follows in 


| full text: 
Adjournment, June 20, of the regular! 


I propose to address you tonight upon 
a subject of practical national interest— 
the proposed relief of unemployment 
through Federal legislation. As a pre- 
liminary, it may be observed that the 
Federal Government is itself a large em- 
ployer and, in circumstances like the 
present, the intelligent conduct of its 
own vast program of public works is a 
direct stimulant to private employment. 

But, nevertheless, we must not forget 
that the main volume of work and wage 


payment flows from private sources. 
Therefore, any legislative policy pro- 


posed must not only be clearly within 
the authority of Congress but must in- 
spire the confidence and assure the sup- 
port of private business. 


Difference of 
Opinion on Bill 


Federal legislation to aid in meeting 
employment problems is represented in 


three measures proposec by the dis- 
tinguished junior Senator from New 


York, Mr. Wagner. 
addressed this great radio audience, two 
weeks ago. With respect to one of these 
bills, I think you will perceive there is a 
profound difference of opinion as to prin- 
ciple and policy. Let me, then, call them 
to your attention and describe and dis- 
tinguish them. 

The first measure, S. 3059, proposed a 
systematic regularization of the construc- 
tion and repair of the public works of 
the United States as a means of mak- 
ing a Federal contribution to the stab- 
ilization of employment. The second 
measure, S. 3060, is intended to provide 
a natiotal system of employment bu- 
reaus, The third, S. 5061, authorizes the 
Bureau of. Labor Statistics to collect, 
compile and distribute enlarged infor- 
mation respecting the state of employ- 
ment, 

With respect to two of these measures, 
the first and third, proposing a more 
systematic organization of Federal con- 
struction work and the collection of em- 
ployment information, there was sub- 
stantial agreement in the Senate. Tne 
measures passed without opposition. But 
the second measure, S. 3060, conceals 
under the plausible appearance of merely 
establishing cooperation between State 
land national employment agencies a 
series of proposals which challenge the 
very form of our Government and, in 
my opinion, will excite antagonism and 
friction instead of that cooperation ik 
is to secure. 
large and representative indus- 
trial groups, like the National Associa- 
tion of Manufacturers of the United 
States, made serious objections to this 
proposal. The final vote in the Senate 
by which the bill was passed, 34 to 27, 
fairly expressed the wide difference of 
opinion entertained within that body. A 
change of four votes would have meant 
defeat. 

The bill is now in the House of Repre- 
sentatives and is about to be considered 
by the House Judiciary Committee. Since 
the action of the Senate there is 
tinuing evidence of a rising tide of strong 
and widespread protest against the policy 
and method proposed, the reasons for 
which become manifest when we considet 


essential 


Many 


its 





| director general, at the rate of $4,000,000 


/constantly report to him in such form 


|not only expend the 


Senator Johnson 


United States Would Build 
Under Treaty as Great 
Britain Permits, Califor- 
nia Member Asserts 





By Robert 
to be expended in the discretion of the 


|benzol, the fourth largest single-com- 





a year. Three million dollars of this : ; — 
sum is to be annually apportioned among j|modity chemical export of the United 
the States of the Union in the proportion [Continued from Page 1.) States (with an ever-increasing use as 
which their populations respectively bear throw any light upon the treaty,” said a motor fuel) is evident from the fact 
to that of the United States, for the orally June 7, that in his opinion the that more than a quarter of the 1929 out- 
| Purpose of aiding in the establishment | Committee already has these facts. The|*"— ; ; eer = 2 

of public employment offices in the foreign relations chairman said, how- PUt was sold abroad. This was brought 
States. A State may secure Federal aid ever, that he will do all he éan to aid in about by a 56 per cent increase in exports 


to establish an employm€ént agency sys- 
tem or to support one already in exist- 
ence, by agreeing, through its legisla- 
ture, to cooperate with the Federal 
agency. But, to secure this 50 per cent 
contribution from the National Govern- 
ment, the State must submit a plan of 
operation which conforms to rules and 
regulations to be prescribed exclusively 
by the Federal director general. It must 
agree not only to conform in the future 
to his plans and direction, but it must 


obtaining any additional material mem- 
bers of the Committee may wish. in 1929, whereas the estimated gain in 

Senator Johnson’s statement on the ; ss 
cruiser controversy on the London treaty No sta- 
follows in full text: show 

“The terms of the London treaty in 
relation to cruisers is illuminating and 
instructive. Cruisers are now a neces- 
sary and indispensable part of a navy. 
Great Britain desires one kind of cruiser. 
The United States, up to the time of the 
London treaty, has desired another kind 
of cruiser. Great Britain has numerous 
naval bases and a very large merchant 


9949 


(33,346,000 gallons, valued at $8,537,000) 


domestic production was slight. 


tistics for 1930 are available to 


whether or not production is expanding 


which, 
this 


corelative with larger exports, 


during the first four months of 


year, were more than double the figures 
for the corresponding period of the 
ceding year. 


pre- 


YJomestiec consumption also has grown 


as he shall prescribe. ; 
materially in recent years, and in 1920 


The State must 
Federal funds in 


such manner as he directs, but those astaee capable. of | smmmoninte one imports more than doubled (from 7,268.- 
| which may be appropriated out of its — a See —— 000 pounds in 1928 to 18,165,000 pounds 
own State treasury. If these require- | "5 a pee feet . 2 es ue in 1929), thus vartially compensating for 
ments are not fulfilled, the director gen- | M@tine not one-fourth the size of that the larger proportion of exported pray 


Concerning these he | 


cone | 


the history and character of the measure. | 


Careful Study 
Made of Proposal 


After a careful study of the proposal, 
I have come to the conclusion that as a 
remedy it is far worse than the disease 
it attempts to cure. It seems to me seri- 
ously objectionable: 

First, because it seeks to 
bribe the individual States to surrende1 
a vital power of self-government and to 
accept Federal supervision and control in 
exchange for a Federal appropriation. 
Secondly, not satisfied with @ndertaking 
to persuade the States to part with these 
vital rights in return for Federal aid, it 
proceeds to coerce the State into the ac- 
ceptance of that assistance and of domi- 


} . 
seauce or 


nant Federal control by threatening the* 


establishment and maintenance of com- 
peting Federal agencies unless the State 
accepts the Federal plan. 

Thirdly, the policy of the bill is in di- 
rect contradiction with the recommenda- 
tions of the President’s conference on un- 
employment of 1921, of which President 
Hoover, then Secretary of Commerce, was 
chairman. Fourthly, since the bill, in 
contradiction with the recommendations 
of the representative conference on un- 
employment, undertakes to compel rather 
than persuade the cooperation of the 
States, it is likely to excite opposition 
and friction rather than local good will 
and cooperation. In a word, it proposes 
to adopt a remedy once rejected as im- 
practicable and offensive to the traditions 
and practice of local self-government. 

Let me ask you to consider specifically 
what this bill proposes to do: It would 
establish a national system of employ- 
ment offices under the control of a bu- 
reau in the Department of Labor to be 
known as the United States Employ- 
ment Service. Its executive head to 
be a director general of employment ap- 
pointed by the President. 


Other Features 
Of Bill Outlined 


The function of this bureau is to fur- 
nish information as te opportunities for 
employment and set up a system of 
clearing labor between the States by es- 
tablishing uniform’ standards, policies 
and procedure’ in’ its employment 
agencies and aiding in the transporta- 
tion of workers to places of employment. 
It is directed to be impartial, neutral in 
labor disputes and free from political in- 
fluence, an excellent thing in itself. So 
far, the measure proposes nothing in- 
compatible with voluntary cooperation 
between the State and Federal Govern- 
ment, 

But the measure does not stop here— 
it carries an appropriation of $16,000,000 


Is 





mittee as witnesses on the matter dur- 
ing the week. 

The House Committee on Naval Affairs 
will complete hearings on the measures 
providing for the location of a site for 
a lighter-than-air base on the west coast 
on June 2 and 10, Representative Britten 
(Rep.), of Chicago, Il., chairman of the 
Committee, has announced. He said that 
due to the fact that a prospective trip 
for the Committee being arranged, 
there will be no action on the proposed 
legislation until December. 

A number of labor and unemployment 
bills will be the subject of hearings by 
the House Committee on Judiciary, be- 
| ginning June 11, 


is 





of Great Britain. The Washington con- 
ference limited the maximum tonnage of 
‘cruisers to 10,000, and the size of guns 
which’ might be mounted upon them to 
8 inches, and authorized merchant ships 


eral is authorized to withdraw the Fed- auction. 


eral aid, The widening of markets at 
abroad has been in 


use of benzol 


home and 
of the 
a motor fuel 






the bill 
establish 


Up to this point, 
States: “Either 


to the consequence 


employ- 


says 


an increased as 


ment agency in the manner the Federal) ynder certain circumstances to carry 6- Constituent and its larger employment in 
Government prescribes or agree to oper- inch guns. Great Britain, because of the synthesis of a number of organic 
ate the one you already have under its’ her naval bases and her overwhelming Chemical compounds. Benzol jis obtained 





trom the light oil fraction in the distilla- 
tion of coal tar. Upon further fractiona- 
tion, a partly refined benzol is produced, 
a large proportion of which is marketed 


direction, and we will contribute 50 per 
cent of its cost of operation.” Now, the 
operation of a public employment agency 
and the policy which the State shall 


preponderant merchant marine requires 
for her fleet smaller cruisers, mounting 
only a 6-inch gun. The United States, 
because deficient and wholly inferior in 


pursue toward employment regulation is both bases and merthant marine, re- as “motor fuel benzol.” Pure benzol, o1 
indisputably a matter completely within quires for her fleet truisers of larger benzene obtained from the crude benzol 
the exclusive control of its own legisla- size, 10.000 tons, and the larger &-incn upon subsequent fractionation and puri- 
ture, which it cannot surrender, and gun. Were the United States to de- fication, is the starting point in the prep 
which the National Government, under pend entirely upon a smaller cruiser aration of a number of important coal 
the Tenth Amendment of the Constitu- with the limited cruiser radius and the tar intermediates, some of which are 


tion, is forbidden to regulate. So, up to 
this point, the bill plainly asks that the 


used directly; 
converted into 


although the majority are 
finished derivatives such 


smaller gun, her lack of bases and very 
much smaller merchant marine would 


State surrender its local police power leave her in a position of such marked in- as dyes, explosives, plastics, medicinals, 
and prescribed right of self-government feriority as to be grossly unfair and perfumes, flavors, photographic and tan- 
in return for a Federal appropriation. unjust. ning materials, etc. 


But the bill goes much further even. 
Its proponents determined not merely to 
persuade but to compel the States to 
accept the plan which the Federal Gov- 


Needs Said to be Different 
“Great Britain in the long course of 
negotiations suggested a total tonnage 


Ultimate Destination 
Difficult to Determine 


ernmertt proposes. That is to be accom-|i" cruisers of 339,000. This was _ac- The total 1929 United States produc- 
plished in this way: From 25 per cent of ! cepted. The American Navy desired tion of benzol for all purposes has been 
the annual appropriation, or a fund of that, up to the total tonnage, Great estimated at 128,300,000 gallons; and, al- 
$1,000,000, the director general of em- Britain should build such cruisers as though the relative proportions of this 


she wished, and the United States should 


e 3 pertaining to the two classifications has 
build such cruisers we deemed ap- 


not been ascertained, it may be safely 


ployment is authorized, in his discretion, 
to establish and operate a system of Fed- 


eral employment offices in any State REOpPISSe. “ — the two nations estimated that at least 85 per cent enter 
which has none of its own. — are oo and <“ dis- the fuel field. The larger ascendancy of 
; yarity between the two in naval bases : , ‘ a8 ave < 
It may be that any State, from a } : od ; é motor benzol, as compared with = that 
Ae : : and merchant ships which might) be ysed for industrial purposes. is not pe 
knowledge of its own conditions, is satis- 5 ; . s : a e \ f trial pury . is not 4 
ted t) _ > armed, make this difference, Great Brit- culiay to the United States, but is a sit 
si that existing private agencies IM ain has consistently and pertinaciously i 
Bs ae oe : Sia e ; ee 
industry, manufacture, me rehandi ing, OY declined to permit the two nations to 
transportation, or quasi-public bureaus, pyild within the limits of the tonnage, point then at issue has been misunder- 


meet the actual needs. Nevertheless, the 


’ stood by the Secretary of State and his 
Federal Government direéts the establish- 


such cruisers as each thought necessary. 
quotation by a singular oversight stops 


“Finally Great Britain suggested two 


ment of a Federal ency al wi ; : short of whe akes ple as r ’s 
a Bod Peck ey —— em categories of cruisers, dividing them, h ort of w ~ make: ag Wa ——s 
. is ; an "eS without going into detail, in substance, M¢@ning. mmediately following the 
1G OF NOt. into those carrying 6-inch guns and @Uetation, Washington's message  pro- 
Some States Are Said those carrying 8-inch guns. Six-inch Ceeds: 
c z }gun cruisers are of little value to the Senate Got All Papers 
To Have Good Agencies | United States, particularly in the mat- “The necessity of such caution and 
But the proposal does not even stop! ter of protecting A.erican commerce. | secrecy was one cogent reason for vest- 
They are all sufficient for Great Britain. jng the power of making treaties in the 
hoa iis : sitar oie eS ee , ; ss ing the y making at n 
ere. S proponents know that three-| The representatives of our Navy, at the 


President, with the advice and consent 
of the Senate, the principle on which 
that bod? was formed confining it to a 


fifths of the States and dozens of cities, 
as well as many voluntary organizations, 


insistence of our Government, and that 
an agreement of limitation might be 


have effective established employment |! reached, finally, reluctantly agreed to an cmall number of Members. ‘To admit, 
agencies. These it obviously desires to, irreducible minimum of 21 &-inch gun then, a right in the House of Represent 
pus under Federal control and direction. | cruisers. Great Britain refused to per- | atives to demand and to have as a mat 
To that end the bill declares that in) mit us 21. Ultimately, Great Britain te of course all the papers respecting 


States where there now exists a system Offered to ‘permit’ the United States to 4 negotiation with a foreign power 


of public employment offices but where build 18, Even this was coupled with would be to. establish a dangerous 
th> State has not, through its legislature, the condition we could have only 16 dur- precedent. 

accepted Federal aid and control, the di-| ing the life of the treaty and 2 there- “T repeat that T have no disposition 
rector general of employment may enter, after. Of course, an equivalent of 6- t) withhold any information which the 
upon an agreement with the governor inch gun cruisers was offered, but these quty of my station will permit or the 
of the State for the establishment of a the great preponderance of naval au- public good shall require to be disclosed; 


Federal agency system. thorities hold to be of little consequence and in fact, all the papers affecting the 


You will notice here the astonishing to the United States. negotiation with Great Britain were laid 
proposal that because the legislature oi Said Not to Meet Demands before the Senate when the treaty itself 
a sovereign State, which alone has th “In 1927 at Geneva the same attitude 4S communicated for their consider- 
right to determine its public policy, does| was maintained by Great Britain. Great ®%0n and advice. 
not wish to accept the terms of the bill,’ Britain then insisted that the kind of Thus, it will be observed that the de 
a Federal officer is directed to enter vpon cruisers we should have for our Navy nial of the papers by President Washing 


ton was,to the House of Representatives, 
which vhs not a part of the treaty-mak 
ing power, but that all the papers, and 
documents, were laid before the Senate, 
which was a part of the treaty-making 
power, 


should be as designated by her, and ou 
representatives there demanded that we, 
ourselves, should determine the kind of 
cruisers within the limitation we might 
build. So far as can be gathered from 
the information which has been accorded 
us, Mr. MeDonald never varied in his 
demands concerning the number of &- 
inch cruisers we should have, while we, 
on the contrary. first insisted on cruisers 
in accordance with onr needs, and then 


a treaty with the executive instead of 
the legislative branch of the State gov- 
ernment to get the executive to do what 
the legislature refuses to do, thus ignor- 
ing and contravening the will of the 
people’s agency. 4 : 2 
Nor are the proponents of the bill will- Committee Guards Data 
ing to stop at this extraordinary ex- 
treme. To make certain that a Federal 
system is established, whether the State | 


May I commend to the very able rep- 
resentatives of the State Department the 
study of the controversy between the 


wants it or not, the Federal director of || iied da aaat : ' it House of Representatives and the Presi 
employment is instructed by section eit. oO ive a ritain's wis “" dent, which arose in relation to the Jay 
of the bill that, pending the conclusion | gi gerene * po i Bi parigt : mt the ore ae oe " wes meen . eee SS 
of an agreement with the governor for! .. iat z star hist el me . <M Cre) | oe vate among statesmen and comment 
Ann captaniaiient at a Madanal: conten * that lay build a greater tonnage among historians and writers from the 
eet 2 a eee ..1,/ Of 6-inch gun cruisers; because, first, the | time of Washington to the present. The 
the. director general may establish and 6-inch gun cruisers do not meet the needs question there was not at all like that 
maintain within the boundaries of a re- of our country, or furnish the adequate here involved. 
luctant State a Federal system of agen- protection of our commerce; and sec I might add the Foreign Relations 
cles for one year. ondly, by building according to Great | Committee has ever in the past jealously 


Surely if neither the State legislature 


Britain’s desires, if, as provided by the 
nor its governor wants the Federal plan, 


treaty, there another conference in 


guarded such confidential information as 
has been transmitted to it, and today, as 


with its dominant control, the establish- 1935, our Navy will be frozen into a con- in days gone by, if’ it be compatible with 
ment of a Federal system within such dition most disadvantageous to us. the public interest to maintain as confi- 
a State means conflict and competition “The attempt is made by the pro- dential some state documents upon 
with the existing State agencies. It rep- ponents of the London treaty to minimize which the treaty was founded, the For 


resents the most extreme suggestion yet this difference in cruisers, but the 


I ! mat- reign Relations Committee, and the Sen- 
made under our form of government for ter was of sufficient importance for ate itself, will, of course, maintain that 
a Federal official, against the obvious re-' Great Britain from the heginning to the confidence inviolate. 


fusal of the State, to enter that State end to insist upon our acceptance of her In the case of the London treaty, a 
and set up a Federal agency against its designation of the kind of cruisers we, very different proposition is presented, 
will to do that which it may already be 
doing to its own satisfaction. 
To 
June 


should have, and, as one of the witnesses 
in the hearing remarked, if we had not 
accepted there probably would have been 
no agreement, 


that either lawyer or layman can readily 
understand. In the hearings before the 
Foreign Relations Committee, the signers 
of the treaty, themselves, introduced into 


he 
10, 


coutinued in the issue of 


“In brief, this is the cruiser contro- the publie record a document, wherein 
versy, about which much has been said the premier of Great Britain is quoted 
Congress and written, Great Britain builds as she most intimately concerning the negotia 
prefers; the United ‘tates builds as tions, and the contents of various dis 
p F Great Britain permits.” patches between the British government 
Committee Meetings Senator Johnson's reply to Secretary and our own are discussed and re 
Stimson follows in full text: ferred to, 
Week Beginning June 9 The power of the President to nego- Demand Called Unwarranted 

tiate treaties is derived from the Con- , . : 
eis ete When the signers of the treaty saw fit 

stitution, which says: ’ 
Senate | } z thus not only to introduce in evidence, 
* . Senate's Puty Asserted but to make public a part of the tele- 
Judiciary, executive, anti-injunction leg- “He shall have power by and with rams and communications passing be- 
islation, June 9. the advice and consent of the Senate’ tween the British government and ou 
Judiciary, subcommittee, lobby investiga- tq make treaties, provided two-thirds of OW), the Foreign Relations Committec 
tion, June 11. the Senators present concur.” at once were entitled to all of the de- 
Foreign Relations, executive, London In the making of treaties, therefore, tails, and everything relating to the sub 
don naval treaty, June 9. the duty of the Senate is as important Ject matter, It is silly, and worse, for 
Agriculture and Forestry, hearing, ergot and solemn as that of ‘the President. @"Y individual to contend that he can 
controversy, June 10, put into the public record and publish 


Apparently this is forgotten in the pres 


Finance, executive, veterans legislation, broadcast in the of the 


ent discussion. The Secretary of State ; press country 

June 1 goes back to the famous Washington ® part of the correspondence bearing 
House message of 1796 and quotes it as fol- Upon the treaty and then, holding up 

2 : lows: his hands in holy horror at a request 

June 9.—Flood Control, to pay landowners “The nature of foreign negotiations, for all of the correspondence, pretend 


Valley whose 


control 


in Mississippi land 
taken for flood 10:30 a. 
Interstate and Foreign Commerce, reorgan- 


was that while a part of the record, upon 
which he relies, may be by him given to 
the public, the giving of all of it to his 


artner j ‘eaty making ould be in 
yartner in treaty making would t r 


requires caution and their success must 
often depend on secrecy; and even when 


brought to a conclusion a full disclosure 


work, m.; 


ization of the Wederal Power,Commission, of all the measures, demands 01 eventual , ‘ ! 
executive; Military Affairs, acquisition of Concessions which may have been pro- compatible with the public interest, 
lands in California for Army construction posed 01 contempiated would be ex- This is the question that is at issue 
work, 10 a. m.; Naval Affairs, lighter-than- tremely impolitic; for this might have in the demand that I have made for the 
air base on the west coast, 10:30 a, m a pernicious influence on future nego-| papers relating to the London treaty, 
June 10,—Naval Affairs, lighter-than-air tiations or produce immediate inconven-| and it cannot be avoiged by a half quo 
base on the west coast, 19:90 a. m. * iences, perhaps danger and mischief, in tation from Washington, whic h is utterly 
annette Jodiclery, employment asd | oistion to other powers.” set at naught by the SUS contexte ae 
enrollment bill, 9:30 a. m.; Rules, copy- This message was to the House of, by any pretense of safeguarding delicate 


right revision bill, executive. ‘Representatives, not to the Senate. The’ international secrets. 





lat 





r 


G. Boyd 


Chemiéal Division, Department of Commerce 


and consumption that is world-wide in | 


scone. 


It is difficult to determine the ultimate 
principal 


destinations, 
countries, of 


or 


Americz 


destinations shown in United States of- 


ficial statistics 


are t 


which outgoing ships with these cargoes 





are cleared. Often times such ship- An improvement in agricultural con- 
ments are “for order,” and the carrievs; ditions may be expected with a correc- 
are diverted to some other port en!tion of rural educational defects, he de- 
route. Furthermore, even if the benzol' clared. 

cargoes actually reach the destinations Mr. Gaumnitz said that the farmer 
assigned to them at the United States | jacks a basic education which will guide 
port of clearance, they may be tran- him as intelligibly in life as the educa- 
shipped immediately, or placed in stor-|tion of the city. man guides him. A 
age to be reexported at a later date. comparison of rural education with ur- 
Bearing this in mind and also the fact ban education. he declared, shows a 
that the bulk of benzol shipments are glaring discrepancy to the detriment of 
in large lots of a million gallons or the farmer. y 

more, it is clear that United States sta- 

tistics may be taken only as an indica- Hindered by Short Term 

tion of the relative importance of for-| An outstanding weakness of rural edu- 
eign markets. Such statistics showing cation involves the shortness of the 


exports during the first four months of 
1930, compared with the corresponding 


period of 192%, point 
that the consuming ar 
benzol lies in western 
United Kingdom, 


Germany is 
ican benzol 


a large. 


Foreign Market for Benzol 
Found fo Be Growing Rapidly Schools Said to 


Department of Commerce Specialist Explains 
That Caused 56 Per Cent Increase in 
Exports Last Yea 


The importance of foreign markets for;uation with regard to both production 


an 


he 


to 
ea 


ma 


than would be surmised from 


YEARLY 


eames 4490). 3. 
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Demand Handicap Farmer 


Short Term, Poor Facilities 
And Briefer Period of At- 
tendance Blamed by Office 
Of Education 








Rural public school disadvantages are 
a handicap to the farmers of America, 
the specialist in rural education, W. H. 
Gaumnitz, stated orally at the United 
States Office of Education, Department 
of the Interior, June 7. 


consuming 
benzol. The 


countries to 


school term, Mr. Gaumnitz pointed out. 
The average term in the United States 
for cities above 2,500 population, he said, 
one of 183 days; that of the rural 
areas is 156. The average period of 
‘mentary school education in urban 
United States is 8.1 years compared with 
6.9 in its rural sections, he explained. 


the conclusion 
for American 
urope and the 






rket for Amer- 


the United States figures. The United Mr. Gaumnitz further pointed out that 
Kingdom is the second best market, al- three-tenths of 1 per cent of the urban 
though less important than would be! high school children attend schools with 


concluded from the 


tics. France ranks th 


exports to The Netherlands and Belgium 


shown in United Stat 


in large part for transhipment, or diver- 


whi 
lat 


sion to Germany, 
importance of the 
market. 


Veeds of Germany 
And United kingdom 


Shipments to markets on the American 
continent are probably for consumption 
shown, 
American nations, notably 
Argentina, Cuba, and Brazil, motor fuels 


the destinations 
the Latin 


United States statis- 


ird 
es 
ch 


ter 


y 


terms of 160 days or less annually com- 
pared with 10.9 per cent of the rural 
high school children. Where 59.4 per 
cent of the urban high school children 
attend schools with terms of 180 days 
annually, only 12.7 per cent of the rural 
children attend for the same length of 


as a market; 


statistics are 


augments the 


country as a ¢! ( D 
time, he said.’ Average attendance is 
much higher among city children, he 


added. 
| Of the urban school enrollment in the 
| United States, Mr. Gaumnitz pointed 
out that 7 per cent were enrolled in 
high schools compared as against only 
8.3 per cent of the rural enrollments. 
He said that 0.87 per cent of the popu- 
lation in cities between the ages of 10 





In a number 


with an alcohol base (derived from mo-, and 20 years was illiterate compared to 
lasses) and containing benzol as an es- 4.3 per cent of the rural population. 
sential constituent are being developed. 


These efforts are prompted by a 
for a carburant of national origin cheaper 


Expenditures Are Lower 
Expenditures for rural education are 


desire 


than gasoline Qwhich is sold in’ these, much smaller by comparison and salaries 
countries at prices somewhat higher than of teachers far below the standards set 
in the United States), and are being | by cities, he said. 

encouraged particularly by a desire to} In commeniing upon the general need 
avoid overproduction in the sugar indus-jof improving rural education, Mr. Gaum- 


The duction 


. and growing 


try. pi ol |nitz continued as follows: 

demand fo an alcohol send sp mn “That education bears a close rela- 

Latin America would obvioushy eiTect a tionship to the economic welfare of the 

decided expansion in the present benzol) farmer has long been accepted as a fact. 

markets in this area, Through special legislation, millions of 
German benzol requirements far ex- dollars have been appropriated by Con- 


ceed the home production. 


The German for farm education. 


gress 


benzol cartel calculated that 130,900,080 “Through the land-grant colleges, 
gallons would be consumed in 1928 by | agricultural extension, the  Smith- 
automotive vehicles. The demand for 


this one purpose is greater than the do 
production, which was estimated 
to have totaled 94,000,000 gallons in 1929. 
In the first quarter of 1930, the United 


mestic 


States supplied about 


imports (17,900,000 gallons) of coal-tar 
oils (including benzol, cumol, toluol, and 
the 
100 kilo (about 8&8 cents per gallon) duty 


xvlol). Whether or not 


ha 


Hughes work, and boys’ and girls’ club 
activities, much money has been spent 
in improving the education of the rural 
dwellers, and much good has undoubtedly 
been achieved. 


If of the total 


“This work, however, has been carried 
on largely with adults, and it has been 
strictly vocational in character. Not 
enough attention has been paid to early 
school education. Early mind sets and 


10 mark pei 


o ONZO é y LO CTL eC 0 é . 5 . 

1x be thts — St eae ee early. habit formations have not been 
size of the German market is not ascer- sufficiently safeguarded. 

tainable as yet. Exports of coal-tar “Vocational education has often re- 
oils are small in comparison; with im-| turned as a boomerang in the form of 
ports. In the first quarter of 1930, out- | overproduction. Our education system 
going shipments amounted to 460,000 being something of a hierarchy with ele- 


gallons ($158,516), the bulk of which was 


destined for Poland, 


mentary education prerequisite to second- 
ary education and with high school grad- 
uation required for college entrance, we 


The United Kingdom not only ranks have in effect closed the doors of edu- 
among the leading world producers of | cational opportunity to the rural child. 
benzol, its annual output amounting to Unpre nared by Studies 
approximately 45,000,000 gallons, but it an I : ‘ 7 ' . ns ; 
is also the second largest foreign con- Is elementary educa jon nas re- 
sumer of American benzol and an im- menny. Vela ge Ser i that high school 
portant point of consignment and tran- either did not attract him or else he has 


shipment. 


Prior to 1928, the suppliers of benzol 
to the United Kingdom were the United 
France, 


States, Germany, 


lands, and Belgium, bu 


of these countries, wit 
ception of the United 
participate, and 


abount one-third of the 192 


637,915 
mestic 


gallons, worth 


on each imperial gall 
ported (equivalent 


United States gallon), 


Production in France 
Below Requirements 


Although France is one of the major | 
world producers of benzol, it is believed 
that this output does not fully meet do- | 


found himself unprepared 

school work successfully. 
“Too frequently high school education 

has been entirely inaccessible to the 


to do high 


The Nether-| rural child. With these handicaps is it 
t in that year all any wonder that the education of the 
h the notable ex-{ypural child has frequently been closed 
States, ceased to . 


imports dropped off to 


$ 


production in 1928 advanced con- 
siderably over the mark attained in 1927. 
All of these developments were largely 
in consequence of the imposition in April, 
1928, of a duty of approximately 


on 


to about 


before he completed the grades, and that 
it seldom extends into the high school? 

“If by some miracle he renews his in- 
terest in education after having once 
dropped out, he has found it difficult if 
not impossible to vault the hurdles 
placed in his way. Prerequisites effec- 
| tually close the college against him, and 
the inflexibility of our educational sys- 
tem makes it difficult for him to find 
further education which will appeal to 
j}him as interesting and profitable, 

“A broad basic education is of funda- 
mental importance if the farmer is to 
| think through his economic problems and 
work out policies and procedures of in- 
telligent marketing. 

Will Teach Efficiency 

“Education can make the rural dwele 


7 figure (15,- | 
1,745,000). Do- 


1 pence 
benzol im- 
7 cents per! 


of 


mestic requirements, and that the ex-!),., ze a : : 
ports to France shown in United States lor move social Siler e — edu 
statistics are closely representative of es a sn i. oo See Se pe 
French consumption of the American | 415.4 ‘and work with his fell fe maou 
product, and cooperate in the vienna areca 
In 1927, the last year in which im- tion, and sale of his svedanune itdoan 
ports for consumption are available by tion will help him to produce more and 
countries of origin, out of the total im-| do this more efficiently but at the same 
ports of benzol carburants amounting! time it will help him produce only such 


to 681,000 gallons 


(valued 


at $114,000), ! commodities as the market demands. 


596,000 gallons were from the United| “Most important of all, a good funda- 
States. In addition to this, 170,000 gal-| mental education will enable the farmer 
lons ($55,000) of benzol for industrial to become more flexible as to his choice 
purposes were imported, and the bulk of the type of commodity he will pro- 
of this was from the United Kingdom.! duce and as to the place where he will 
Total imports of benzol for all purposes | market either his labors or the fruits 
increased in 1929, as well as in 1928, of his labors. 

Indications are that a large part of “The farmer must be more mobiles 


the benzol exports to The Netherlands as 


his education must be such that he can 





given in United States statistics is sub-\ shift easily from rural to urban produces 
sequently transhipped to Germany, Dur- tion and compete on equal terms in 
ing the last three years Germany has either environment.” 
been the most important destination of 
The Netherlands exports of benzol (in ae ; > e A 
1928, for example, 2,096,000 gallons of Hearings on I ublie Utilities 
the 2,796,000 gallons exported were fo i = a 
be] 

Germany.) Imports for consumption lo Be Re umed June 12 
ama anid » firs arter of 1930 : : = 
ra : er \ d the Brat — - Hearings in the Federal Trade Come 
an hen CVAIG (6% BE ’ mission’s investigation of power and gas 
Paes ae 4 utilities will be resumed Thursday, June 

As in the case of The Netherlands, it 12, when affairs of W. B. Foshay Coms 
is believed that important quantities of pany and of Publie Utilities Consolie 
American benzol are stored in ware- dated Corporation, both of Minneapolis, 


houses in Belgium and transhipped at a will be examined. The Commission’s 
later date under general exports. If own examiners will appear as witnesses, 
this is true, large amounts of benzol In the same manner the National 


originating in the United States are be- 
ng shipped to Germany via Belgium, as 
over 80 per cent of the benzol exported 
from the latter country goes to Germany, 
Imports for consumption are small. 


The total Belgian 


nually, and it seems | 


the case of The Netherlands that exports 


(8,526,000 gallons in 1 
domestic origin, 


production o 
zo] is estimated at 9,500,000 gallons an- 


gre 


vat 





Power & Light Company, of the Electrie 
Bond & Share Company group, will probs 
ably be the subject of hearings to begin 
Monday, June 23. These meetings will 
likely be the last prior to the Summer 
recess, 

The hearings will be held in the Coms 
mission's hearing room at 2000 D Street, 
N. W., Washington, beginning at 10 
)) are solely of | o’clock the morning of June 12, 
| (issued by Federal Trade Commission.) 


f ben- 


likely than in 


‘ 


+ 
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Restraint Placed 
On Descriptions 


Of Silica Slabs 


Federal Trade Commission 
Orders Company to Stop 
Representing Its Product 
As Natural Sténe 








An Indiana company has been ordered 
by the Federal Trade Commission to dis- 
continue representing its manufactured 
product as marble or onyx, the Commis- 
sion announced on June 7. 

One member of the Commission filed a 
dissenting opinion on the ground of non- 
sustaining evidence, said the Commis- 
sion’s statement, which follows in full 
at: 
ihe Federal Trade Commission has 
ordered the Marietta Manufacturing 
aropany, Indianapolis, to cease using 
fie term “Sani-Onyx, a Vitreous Mar- 
mic,” or the term “Sani-Onyx,” as a desig- 
nation or description of the product 
manufactured by it. 

The company is also directed to stop 
representing in its advertising matter 
or by other means that the product which 
it manufactures is marble or onyx. 

Commissioner William E. Humphrey 
dissented from the action of the majority | 
issuing the order in this case, declaring 
that he does not believe the evidence 
sustains the findings. 

Called Manufactured Product 

The Commission says in its findings 
that “respondent’s product is not a prod- 
uct of nature, but is a manufactured 
product, the chief ingredient of which 
is silica. It is neither marble nor onyx. 
It is manufactured in slab form and cap- 
able of being used in place of natural or 
quarried onyx or marble when such onyx | 
or marble is in slab form. It is made 
In a great variety of colors, and in some 
of said colors the product resembles mar- 
ble Im appearance, and also, in some of 
said colors it is somewhat similar in 
appearance to the type of onyx in slab 
form.” 

For 20 years the company has sold its 
product to jobbers, contractors, builders, 
and in some instances, to the ultimate 
consumer, for. use in building interior 
walls, wainscoting, ceilings, table tops, 
counters and the like. It is in competi- 
tion with concerns selling articles of the 
Same general class as well as marble and 
onyx cut and fashioned so as to be suit- 
able for the same uses as the Marietta 
company’s products. 

The Commission held that the respon- 
dent’s designation of its product is false 
and misleading and has the tendency to 
deceive buyers into the belief that the 
product is onyx or miarble. 

_ Mr. Humphrey Dissents 

Dissent of Commissioner W. E£. 
Humphrey: I do not disagree with my 
associates as to the law, but as to the 
facts ‘in this case. I do not think the 
evidence sustains the findings. Fortun- 
ately, for the determination of this ques- 
tion if it is appealed, the court can ex- 
amine all the material evidence in a few 
moments. 

_ The advertisements 
itself constitute the material evidence 
and all of it. In each of the advertise- 
ments quoted in the findings of fact, a 
Statement is made that shows no possi- 
bility of leading anyone to believe that 
the product is either onyx or marble. 
Again, this product is almost exclusively | 
sold to the contractor, generally through 
the architect. That a contractor or archi- 
tect would think that this product is 
either onyx or marble, js to attribute 
to them lack of human intelligence. 

I cannot believe that anyone of ordi- 
nary Capacity, using the ordinary care 
that one would naturally employ in mak- 
ing a purchase, would ever be deceived 
into thinking that he was purchasing 
either onyx or marble, : 

People ‘Not Deceiyed’ 

The term “Sani-Onyx” is really under 
the circumstances of this cas, a fanciful 
name. The trouble is that the people are 
not deceived by the respondent’s product. 
They know what it is and thev prefer 
it and they buy it. The sale of this 
product is not unfair competition but it 
is dangerous competition, because the 
product is cheaper and better suited for 
most purposes for which it is sold than 
either marble or onyx. 

If the respondent, when it refers to its 
own product, shall use the word “made- 
marble,” and the word “made-material,” 
and when it refers to onyx or marble 
were to use the words “natural onyx,” 
and “natural marble,” the possibility of 
deception, if there be any, would be ef- 
fectually removed. Certainly the re- 
spondent should be allowed this privi-! 
lege. 

It might be worth while to call atten- 
tion to the fact that this trade name was | 
adopted before the Federal Trade Com- | 
mission act was passed, and for 20 years 
nobody has complained about it. ~ 

I think in this case the Commission is| 


and the product 


promoting monopoly instead of competi- | 
tion. 
| 


Plan to Establish World | 
Financial Power Charged | 


[Continued from Page 2.) 
dent Wilson negotiated with the Ger- 
mans, that the supreme war council as- 
calty eee, blockaded Germany by | 
and sea for six s <cludi 
i Scod somplicn months, excluding 

“Starvation,”- he said, “ultimately | 
compelled the Germans to sign the Ver- | 
sailles treaty in exchange for the promise | 
of food.” 

Curtailed Loans Advised 

He said loans to Europe should be 
curtailed, saying “the shadow of Euro- 
pean armaments lies across the world 
and the spirit of aggression is not absent 
from European counsels.” He said that 
the Federal] Reserve Bank of New York 
has gradually encroached on the powers 
of the Federal Reserve Board and “by 
dominance over other Federal reserve 
banks it has used the credit resources of 
the Federal reserve system, without seck- 
ing approval of the Board at Washing- 
ton, to pour American money into the 
banks of Europe.” By its own will, it has 
been permitted to initiate a national | 
pepacial policy for the United States, he 
“ “The question now is,” he concluded, 

whether after 10 years of neutrality in 
the European controversy over the Ger- 
man war indemnity the United States 
shall unite with the allied powers in their 
demands and by its superior power fix 
the amount irrevocably which Germany 
is to pay. It is, also, whether the United | 
States shall pay the amount in full for 
Germany and then look to Germany for 
repayment in annual installments.” 

It would be wise, he said, to bring the 
American banking system again within 
the control of the United States Gov- 
ernment, “leaving to the Bank for In- | 
ternational Settlements the whole Euro-| 
pean field in which to roam.” 
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THE UNITED 


House Bill Authorizes Funds 
For Flying Fields of Army 


Measure Introduced by Representative Ransley Would 
Provide $11,447,000 for Construction and In- 


stallation of Various Improvements 








Appropriation of $11,447,962 for con- ; landing field and technical building area, 
struction and installations at Army air | $127,000; airplane machine gun butts, 
posts would be authorized by a bill! ¢9 999, Albrook Field, Canal Zone: 


. R. 12807) introduced in the House | 7 ; 
ee bv eh eer tt Ransley (Rep.), | Completion hangars, field shops, field 


of Philadelphia, Pa., acting chairman of | warehouse and photo building, $50,000; 
the House Committee on Military Affairs. | paved aprons, $50,000; grading landing | 
(A resume of the bill was published in | field and technical building area, $280,- | 
the issue of June 7.) |000; airplane machine gun butts, $6,000. | 

The bill follows in full text: | France Field, Canal | 


Zone: Completion 
Be it enacted by the Senate and House 


STATES DAILY: MONDAY, JUNE 9, 1930 





New Legislation 


USING STETHOSCOPE ON ENGINE _ 


AvutTHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, Betna 


PusLisHED WiTHOUT COMMEN 








On Importation of os 


¥ 


_ Drugs Predicted : 


Senator Frazier Believes Cor- _ 
rective Laws Will Result ° 


| From Inquiry Now Under- 
| way | 








| 
. 

Belief that the hearing now being con- | 
ducted by the Senate Committee on Agri- | 
culture and Forestry on alleged malad- | 


ministration of the pure food and drug| 
act by the Drug Administration will | 








|ing plant, $20,000; paved aprons, $15,- 


| shops, 


hangars, depot shops, depot warehouse, | 
of Representatives of the United States | 


! 
of America in Congress assembled, that | 
there is hereby authorized to be appro- | 
priated not to exceed $11,447,962 to be 
expended for construction and installa- 
tion at military posts of such technical 
buildings and utilities and appurtenances 
thereto as may be necessary, as follows: 


Recommendations for 


Barksdale Field 


Barksdale Field, Shreveport, La. (at- 
tack wing): Hangars, $466,000; field 
shop, $64,000; headquarters and opera- 
tions buildings, $65,000; photo building, | 
$42,000; parachute and armament build- 
ing, $15,000; central heating plants, $75,- 
000; gas and oil storage, $20,000; paint, 
oil and dope warehouse, $5,000; paved 
aprons, $153,000; airplane machine gun 
butts, $10,500; grading landing field and 
technical building area, $115,000; com- 
pletion field warehouse, $12,000. ; 

Bolling Field, Anacostia, D. C.: Com- 
pletion of field shop, warehouse, head- 
quarters, photo and parachute buildings, 
$91,000; grading landing field and tech- 
nical building area, $150,000; for the 
completion of gas and oil storage, $3,000. 

Brooks Field, San Antonio, Tex.: For the 
conversion of airship hangar to provide 
hangar, warehouse, operations, photo. 
parachute and armament facilities, $23,- 
000; for the conversion of the school of 
aviation medicine building to headquar- | 
ters building and dispensary, $10,000; 
radio building, $6,000; gas and oil stor- 
age, $5,000; paved aprons, $17,000, pro- 
vided that authorization for the con- 
struction at Fort Sam Houston, Tex., of 
hangars, $40,000; field shop, $60,000; 
headquarters building, $20,000; photo, | 
radio, parachute and armament build- 
ings, $61,000; gas and oil storage. 
$5,000;. improvement of landing field, 
$20,000, authorized in the act entitled an 
act to authorize appropriations for con- 
struction at military posts and for other 
purposes, approved May 26, 1928 (45 
Stat. 748), is hereby cancelled. 


Estimates Outlined 


For Crissy Field 

Crissy Field, Presidio of San Fran- 
cisco, Calif.: For the completion of han- 
gar and photo building, $29,000; paved 
aprons, $17,000; airplane machine gun 
butts, $1,500. Duncan Field, San An- 
tonio, Tex.: Hangars, $242,000; paved 
aprons, $102,000; gas and oil storage, 
$8,000; paint, oil and dope warehouse, 
$20,000. Edgewood Arsenal, Maryland: 
Hangars, $63,000; heating plant, $20,- 
000; gas and oil storage, $5,000; paved | 
aprons, $17,000. Fairfield Air Depot, | 
Fairfield, Ohio: Completion of hangars, | 
headquarters and operations building, | 
$43,000; paved aprons, $51,000; oil rec- | 


Jamation building, $13,000. i | 
Langley Field, Hampton, Va.: Han-!q 


gars, $322,000; wing operations building, 


administration building, photo and para-| result in corrective legislation was ex- | 
chute buildings, $232,000; grading land-| pressed June 7 by S$ inte 

ing field and technical building area, | (Rep), of North eee ee 
$150,000; paved aprons, $48,000; airplane | the Committee. ; 
machine gun butts, $3,000; camera ob- 
scura building, $3,000. 


“Of course, we have not yet heard) 


| Okla.: 


‘and operations buildings, $80,000; photo, 


Right of Way 


| expense 


Dallas, Tex.: Operations building, $5,- | 
000. Fort Bliss, Tex.: Gasoline storage | 
system, $1,654, Hatbox Field, Muskogee, | 
Operations building, $5,000. | 
Chanute Field, Rantoul, Ill.: Hangars, | 
$87,000; completion of field shops, head- | 
quarters, photo and school buildings, 
$403,000; central heating plant, $50,000; 
airplane machine gun butts, $6,000; 
paved aprons, $51,000. 

Scott Field, Belleville, Ill., hangars, 
$189,000; field shops, $122,000; depot 
shops, $200,000 field warehouse, $61,000; 
depot warehouse, $200,000; headquarters 


radio and parachute buildings, $82,000; 
school building, $150,000; central hating 
plant, $50,000; gas and oil storage, $10,- 
000; paint, oil and dope warehouse, $10,- 
000; grading landing field and technical 
building area $50,000; paved aprons $51,- 
000; gas plant machine shop and chemi- 
cal storage building, $50,000; airplane 
machine gun butts, $1,500. 


For Railroad Company 


Provided, that inorder to improve land- 
ing facilities for aircraft at Bolling Field, 
Anacostia, D. C., the Secretary of War 
is hereby authorized and empowered to 
grant to the Baltimore and Ohio Rail- 
road Company a right of way across the 
lands at said field now owned or here- 
after acquired by the United States in 
the enlargement of the same, in ex- 
change, on such terms and conditions as 
the Secretary of War deems necessary, | 
for the right, title and interest of the| 
Baltimore and Ohio Railroad Company | 
in the right of way occupied by it} 
as now located and constructed across | 
such lands: Provided further, that any | 
incident to affecting said ex-| 
change, including the relocation of tracks, | 
may be paid from funds hereby or here-| 
tofore authorized to be appropriated for 
improvement of the landing field. 


Divisibility Opposed 
For Copyright Rights 








Representative Sirovich Says 
Provision Would Destroy. 
Spoken Drama 





| 

| 
[Continued from Page 1.1 

uoted by Mr. Sirovich in his minority 

report, saying he is directly in opposition 


$40,000; completion of photo and para-/ to it, is in full text as follows | 


completion of 


chute buildings, $9,000; 
$10,000; paved 


gas and oil storage, 
aprons, $81,902; grading landing field 
and technical building area, $15,000; 
camera obscura building, $3,000; air- 
plane machine gun butts, $3,000. Fort 
Leavenworth, Kans.: Paved aprons, $9,- 
000; grading landing fields and techni- 
cal building area, $20,000. 

March Field, Riverside, Calif.: gas 
and oil storage, $5,000; airplane machine | 
gun butts, $3,000. Marshall Field, Fort | 
Riley, Kans.: Completion of headquar- 
ters and photo building, $18,000; paved 
aprons, $15,000; airplane machine gun | 
butts, $1,500; Maxwell Field, Montgom- | 
ery, Ala.: Completion of hangars, head- 
quarters and operations, field shops, | 
photo. parachute and school buildings, 
$201,000; central heating plant, $50,090; 
camera obscura building, $4,500; air- 
plane machine gun butts, $4,500; paved 
aprons, $18,000; grading landing field | 
and technical building area, $50,000, 


Proposals for 


Mitchel Field 


Mitchel Field, Long Island, N. Y.: 
Paved aprons, $53,000; completion of 


hangars, field shops, field warehouse, 
headquarters and operations buildings, 
radio, photo, parachute and armament 
buildings, $251,304; airplane machine 
gun butts, $1,500. Post Field, Fort Sill, 
Okla.: Completion of hangar and head- 
quarters building, $40,000; central heat- 


000; airplane machine gun butts, $1,500. | 
Randolph Field, San Antonio, Tex. (first 
and second units): Completion of han- 
gars, $598,000; field shops, $60,000; field 
warehouse, $50,000; photo building, $12,- 
000; parachute building, $11,000; school 
building, $80,000; gas and oil storage, 
$25,000; paved aprons, $141,500; school | 
of aviation medicine building, $75,000; 
grading landing field and technical build- 
ing area, $150,000. Kelly Field,-San 
Antonio, Tex.: Hangars, $740,000; field 
$114,000; field warehouse, $57,- | 
000; headquarters and operations build- 
ing, $100,000; photo building, $42,000; 
radio building, $6,000; parachute build- | 
ing, $34,000; school building $120,000; 
minature range building, $50,000; gas | 
and oil storage, $20,000; paint, oil and | 
dope warehouse, $5,000; paved aprons, | 
$170,000; grading landing field and tech- | 
nical building area, $150,000; airplane | 
machine gun butts, $3,000; camera ob- | 
scura building, $3,000. 


Requirements of 


Wheeler Field, Hawaii | 

Middletown Air Depot, Middletown, 
Pa.: Warehouse heating plant, $50,000; 
paved aprons, $5,000. Selfridge Field, 
Mt. Clemens, Mich.: Completion of han- 
gars, field warehouse, field shops, head- 
quarters and operations buildings, photo, 
radio, parachute and armament build- 
ings, $338,000; airplane machine gun 
butts, $6,000; paved aprons, $51,000. 
Hawaiian department, new site, hangars, 
$300,000; field shops, $114,000; depot} 
shops, $273,000; field warehouse, $57,000; | 





are 


assignor or licensor to the extent of his | 


;o 


“All rights comprised in a copyright 
several, distinct, and _ severable. 
Where, under any assignment of less than 


the entire copyright or under an execlu- 
sive license, the assignee or licensee be- 
|comes entitled to any right comprised in 
leopyright or to the exercise thereof, the 
assignee or licensee to the extent of the 


rights so assigned or conferred shall be 
treated for all purposes. Including the | 
right to sue, as the owner of the several 


jand distinct rights and parts of the copy- | 


right so assigned or conferred; and the | 
rights not so assigned or conferréd shall | 
be treated for all purposes as the owner 
f the several and distinct rights and 
parts of the copyright not so assigned or 


| conferred.” 


Provision Under Criticis 

‘The minority report comments: “It is | 
apparent that the bill is fostered by the | 
motion picture industry so as to acquire 
a substantive right without paying the! 
creator thereof. The motion picture 
producer has taken under his wing the 
author, and-with him now intends bring- | 
ing an unfair result. | 

“Again it is apparent that under this | 
divisible copyright bill, even in so far as 
the magazines are concerned, it would 
put them out of business, because today 
an author cannot sell his book rights or 
motion picture rights until after the mag- 
azine has completed its story, because if 
he did sell, it would compete with the 
magazine story and would ruin that in- 
vestment. 

“What we have said before becomes 
even more potential now, because it is a 
matter of contract between author and 
producer, and not a matter of legisla- 
tion. The parties can by contract ar- 
range their rights as between 7 


;selves and need no legislation. 


Passing of. Drama Forecast 


“Congress must not stifle one industry 
to benefit another. As sure as the sun) 
rises and sets, if you will permit the 
divisible copyright bill in its present 
form to become law, you will annihilate 
the first class drama, because you will | 
permit the author to separately copy- 
right movie, talkie, television rights and | 


any other rights that may come into) 
existence, and you will enable him to} 
barter singly for the dramatic rights 


and for each other right. He will not | 


| barter with the first class producer for | 
| movie rights, he will withhold them. 


“Pass the copyright bill in so far as | 
divisibility is concerned and you will} 
put hundreds of thousands of actors out | 


of work and all the by-products that | 


go with it. | 

“Before you, gentlemen, write into the | 
copyright bill the divisibility clause, 
write into it the additional clause pro- 
viding that the producers have copy- 
right coextensive with the author in any 
play that the producer presents, and then 
you will have solved all the troubles of 
the producer, and will have aided him 
in that which he is entitled to, 


Frazier said, “but the testimony pro- 


| both sides of the controversy,” yore 3 


duced tends to show that inferior drugs 


are being brought into the country, and 
if this is true, something certainly ought 
to be done about it.” 


Hearings Requested 


The hearings are being held by the | 
Committee at the request of Walter G.| 


Campbell, chief of the Drug Administra- 


tion of the Department of Agriculture, to! 


allow him to reply to charges brought by 


Howard W. Ambruster, New York drug! 
importer, that the administration is al-| 


lowing the importation of ergot (a drug 
used for the treatment of post-partum 
hemorrhage in maternity cases) from 
Russia) which do not meet with,the U. 
S. P. standards. 

Mr. Ambruster charged that such er- 
got, containing foreign substances, and 


very often decomposed and mouldy, is| 
brought in “misbranded as to country of | 


origin and as to quality.” 

He has further charged a commercial 
conspiracy on the part of drug manufac- 
turers to prevent the introduction of 


| Spanish ergot, which he claims is a much 


more effective class of the drug, and is 
better handled in preparation, resulting 
in a product freer of foreign substance. 

At a recent hearing, Mr. Ambruster 
denied allegations that he has effected a 
“corner” on the Spanish ergot market. 

Charges Supported 

A number of witnesses, representatives 

of the medical and druggist professions, 


| appeared during the week supporting the 


charges made by Mr. Ambruster. Among 


the number were Dr. Henry H. Rusby, | 


dean of the School of Pharmacy, Colum- 
bia University, who served as chairman 
of a committee appointed by the Amer- 
ican Association of Gynecologists, Ob- 
stetricians, and Abdominal Surgeons for 
an investigation of the question; and Dr. 





Underwood and Underwood 


An effort to establish a standard of comparison for motor fuels is 
being made at the Bureau of Standards. 


A Federal engineer is here 


shown using a stethoscope to detect variation in engine performance 


as a part of the tests which are 





| Used 











Reports of 455 financing organiza- 
tions reveal that the market for used 
cars during the first quarter of the cur- 
rent year was unusually favorable, show- 
ing a substantial increase both in num- 
bers and value over the corresponding 
period of last year, it was stated orally 
June 7 by Ernest D. Cavanaugh, of the 
automotive division, Department of Com- 


F, Garrison, first vice president of the | merce. 
National Association cf Drug Clerks. | The fact that the public was hesitant in 
Mr. Ambruster will continue his testi- purchasing new machines this year, as 
mony when the Committee reconvenes | shown by the automobile financing data, 
June 10, and immediately following his|js one probable explanation of the in- 
testimony Mr. Campbell will testify i'l acanacd activity in the used car market, 
reply to the charges... it was explained. More used cars also 
Mr. Campbell told the Committee 2€ | were probably available to the public 
was advised when the hearings were an- during January, February and March of 
nounced that each side of the controversy | this vear than previously, giving a wide 
would be allowed one day in which to variety from which the buyer could select 
state its side of the case, but that since|, car suitable to his needs and within 
the charges have occupied five days, it | his purchasing power, according to Mr. 
would be necessary for him to extend his Cavanaugh. 


Gane So Se aays | During the initial three months of 


this year, financing of 317,105 used cars 
aggregated $95,815,294, as compared wit 


States will be closed to the public, | 


namely, that of the drama, and on the | 266,533 machines totaling $83,145,619 for 
outside of the first class theaters will | the corresponding perigd last year. Fi- 
appear this legend: ‘To Let—Thanks to|nancing of used cars during the 


”” 
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Recent Decisions 


in BUSINESS LAW 


Return Ordered by Receiver of Misappropriated Money 

The Supreme Court of Pennsylvania has ruled that a brokerage firm must 
repay funds of a bank secured from the proceeds of drafts on a correspondent 
bank wrongfully given the firm by an officer of the bank in payment of his 
personal stock account. The opinion recites the following facts; Five drafts 
were drawn on the correspondent bank by an officer of the Norristown-Penn 
Trust Company, who usually drew such drafts in the ordinary course of busi- 
ness. The first was to the order of a fictitious person, endorsed in his name, 
but kept in the officer’s possession until its transfer, without endorsement 
by him, to M. F. Middleton Jr., & Co., the brokerage firm, in payment of the 
officer’s individual debt. Three were drawn directly to the brokerage firm 
for like purpose, and the fifth to one of the partners, handed by him to the 
firm and credited to the officer’s account. Though the officer embezzled the 
funds represented, the brokerage firm had no actual notice of the fraud. After 
discovery of the false entries made by the officer, the bank sued the broker- 
age firm to recover the amounts diverted. As to the last four drafts, the 
court held that as a matter of law the brokerage firm was held liatle under 
the rule that “where an individual attempts to pay his personal indebtedness 
out of the funds of a corporation * * *, by checks drawn against the 
funds of such corporation * * *, the person who receives the same is put on 
notice as to the right of the individual to pay his indebtedness out of such 
funds, and is bound at his peril to inquire as to the right of the individual to 
do so.” The same rule applies where drafts instead of checks were drawn. 
As to the first draft, the brokerage firm was also held liable on the finding 
of the jury that it had notice from the circumstances of the illegal transaction. 
(Norristown-Penn Trust Co. v. Middleton, et al.; Pa. Sup. Ct., May 27, 1930.) 


af, 








Rights of Users of Same Trade Mark Adjudicated 

The rights of two parties in the use of the trade mark “Iodent” for tooth 
paste have been adjudicated by the United States Circuit Court of Appeals for 
the Third Circuit. The appellate court accepted the lower court’s findings as 
follows: Jacob M. Jacobs, defendant, was the first to adopt and use the trade 
mark. He adopted the word “Iodent” in conducting his retail drug business at 
a store in Paterson, N. J. His business had for 10 years been local to Paterson, 
and at the time of suit and long before had been conducted only at retail in 
his drug store. During this time he had sold only approximately 32 gross 
tubes. He had also sold plaintiff’s product. The Iodent Chemical Company, 
the junior adopter, innocently and in complete ignorance of its prior adoption, 
coined and adopted the word “Iodent” in Detroit and by costly advertising 
extended its business all over the United States, including the State of New 
Jersey, all of which, except Paterson, the senior adopter had left unoccupied. 
The court held that Mr. Jacobs clearly had no right to use the trade mark in 
business outside of New Jersey. He was also held to be limited to the Pater- 
son retail market, being’ estopped to eject the Iodent Company from the terri- 
tory of New Jersey which he had yielded for many years while it was being 
developed by the company. Trade mark rights grow out of use, not mere 
adoption. There is no property in a trade mark except as an incident to a busi- 
ness. ‘Where, as here, one owning a valid trade mark and entitled to a given 
territory, fails by efforts which are reasonable in time and extent to project 
his business and the accompanying mark into that territory, he cannot by reason 
of the mere fact of ownership pre-empt that territory forever.” (Jacobs, ete. 
v. Iodent Chemical Co.; C. C. A. 3, June 6, 1930. 





Purchaser Recovers Automobile From Finance Company 
A finance comparf¥ may not assert its title to an automobile under an instru- 
ment termed a “trust receipt,” where its conduct virtually gave a sales com- 
pany power to mislead a purchaser and the company had reasonable cause 
to know that such consequences would follow, it has been held by the Supreme 
Judicial Court of Massachusetts. The evidence disclosed that the Boulevard 
Motor Sales Company had entered into an agreement with the New England 
Velie Company for the purchase of four used automobiles, whereby the cars 
were delivered to it, and the Northeastern Finance Corporation took an instru- 
ment called a “trust receipt.” It provided that the motor sales company hold 
| the vehicles in trust as the property of the finance corporation, the right to re- 
possess the cars at any time without notice being reserved. Provision was 
also made for the sale of the cars by the motor sales company. The auto- 
mobiles were taken to the motor sales company’s place of business, and the 


| months of 1929 amounted to $468,169,568. | 


being made in cooperation with a 


committee representing the automotive and petroleum industries. 





ring First Quarter . 
Exceeded Total for Period in 1929 


‘Reports of Financing Organizations Show Favorable 
Market at Expense of New Autos 








' Financing of new cars showed a de- 
crease, aggregating $174,298,726 in the 
initial quarter of this year, compared 
with $207,053,423 for the same quarter 
last year. Unclassified automobiles fi- 
nanced during the three months of this 
year amounted to $7,380,094, as com- 
pared with $14,533,738 for last year. 
Total automobile financing for the three 
months of this year amounted to $277,- 
494,114, as compared with $304,732,780 
for the same months last year. 


The number of automobiles financed 


during March was 284,919 on which $120,- | 


677,635 was advanced as compared with 
196,929 on which $84,532,144 was ad- 
vanced in February and 302,672 on which 
$141,076,601 was advanced a year ago. 

Wholesale financing during March was 
$76,467,749 as compared with $61,15: 
196 in February and $61,097,083 a year 
ago, it was pointed out. Total whole- 
sale financing during the three months 
of this year amounted to $189,872,843, 
compared with $144,906,559 for the cor- 
responding period last year. 









‘Restrnt Asked on Issue 
Of Securities for Hotel 


| [Continued from Page 1.) 
|titioned for an order from the commis- 
|sion stopping sale of the new Tower 
| Hotel securities. 
| Their petition was based on grounds 
| that earning capacity of the Tower Hotel 
| would not be enough to pay interest on 
\the funded debt and leave 3 per cent for 
amortization; that appraisals submitted 
to the commission were inaccurate, and 
that there was misrepresentation in the 
forms given the securities commission to 
secure registration of the Tower bonds. 
The Anderson supporters also con- 
tended that if the Tower Hotel became a 
reality the Anderson Hotel would not be 
able to pay dividends on its preferred 
stock and 3 per cent for amortization. 
The com@hission ordered attorneys for 
the Tower Hotel organization to submit 
plans, specifications and other data con- 
cerning their proposed hotel, which is 
now under construction. 


‘Muscle Shoals Plan 
Encounters Deadlock 








House Members Reject Senator | 


Norris’ Compromise Project 





[Continued from Page 1.) 
poration provided for in the Senate reso- 
lution should furnish to the lessee all 
the power necessary for the operation of 
the leased properties at a price that 


should be as cheap as power sold to any: 


other person, corporation or municipality. 

The House conferees declined this 
proposition, although I think some of 
them are at heart in favor of it. 

The country must remember that the 
House is contending the Senate bill does 
not go as far as they want to go in the 
production of fertilizer and that fertil- 
izer can be more cheaply manufactured 
by a private lessee than by the Govern- 
ment. If the people who believe in this 
theory are acting in good faith they 
should not hesitate to accept the Senate’s 
proposition, and the fact tWat it is de- 
clined is a demonstration that in this 
/Muscle Shoals woodpile is carefully con- 
cealed the private power trust. 

If the proposition of the House 
right and the fertilizer and nitrate prop- 
erties at Muscle Shoals can be handled 
by a private corporation and the price 
of fertilizer cheapened to the farmer, 
then they ought to jump at the oppor- 
tunity which is given them by the Senate 
| conferees, 
| The House conferees insist that the 
jlessee who is to manufacture fertilizer 
|must be given the pdwer facilities 
{at Muscle Shoals as a bonus. 

With the conditions above named, we 
|econceded to the House conferees the 
|right to draft their own leasing propo- 
sition. 

| If they are right in their contention 
|it should not be difficult for these prop- 
erties to be leased and every kilowatt 


is 


Today he practically rewrites the au- | 


|of power produced could be devoted to 


depot warehouse, $360,000; headquarters 


and operations buildings, $100,000; radio | thor’s play, and he makes the production | 


and parachute buildings, $40,000; gas} which is seen by the motion picture com- 
and oil storage, $100,000; paint, oil and | pany, from which the motion picture and 
dope warehouse, $20,000; paved aprons, | talkie are made, Therefore, he 


machine gun butts, $6,000, : | 

Wheeler Field, Hawaii: Hangars, $113,- | for the industry, 
000; completion of field shops, field ware- 
house, headquarters and operations build-!tion to make this divisible copyright a 
ings, photo and parachute buildings, | part of the law of the country, thén one 


is en-| 
$119,000; grading landing field and tech-| titled to just as much as the author is; | 
lnical building area, $232,402; airplane | and if you will have done this, something 
|constructive and beneficial will be done} 


“But if you adhgre to your determina- | 


car in question sold to Samuel Simons, the plaintiff. The motor sales company 
defaulted in its payments and the finance corporation took possession of the 
car. Mr, Simons sued it for conversion. The court held that the so-called 

“trust receipt” was neither a “trust receipt” nor a conditional sales contract. 
The agreement gave the motor sales company authority to sell upon terms 
approved by the finance corporation. Under these circumstances the finance 
corporation was estopped to rely on title in itself against the plaintiff, he having 
been misled to his injury by the corporation’s conduct. The corporation virtually 
gave the motor sales company power to mislead the plaintiff to his injury, 
| by the corporation’s conduct. The corporation virtually gave.the motor sales 
| company power to mislead the plaintiff to his injury, and had reasonable cause 
| to know that such circumstances would follow. (Simons v. Northeastern Finance 


} $94,000; paved aprons, $119,000; grading |of the great institutions of the United | Corp.; Mass. Sup. Jud. Ct., May 27, 1930.) 


the production of fertilizer. The fact 
|that the proposition is promptly and 
positively declined, is, it seems to me, 
|a demonstration of what I have so often 
}said—that all the propositions which 
have ever been made and which are now 
being made, and whith have ever been 
{attempted and which are now being at- 
tempted, to lease Muscle Shoals to pri- 
vate corporations, is in reality an attempt 
to get hold of and control all the power 
| produced at Muscle Shoals and that the 


' pretentions which they have been making | 


T BY THE UNITED States DAILy 


‘Studies Problems 
| Of Conservation 





Preservation of Resources on 
Public Doman Is Said to 
Require Complete Har- 

| mony With States 


Conserv=tion does not mean the indefi- 
nite locking away of resources, but 
means using them wisely in accordance 
with the current and future needs of the 
people, according to a statement issued 
June 7 by President Hoover’s Committee 
on Conservation and Administration of 
the Public Domain. 

The problem of conservation, it was 
stated, also involved careful study of the 
relations between the Nation and the 
States, so that State resources may be 
developed with the greatest ensuing 
benefit to the States and in harmony with 
the needs of the Nation and requirements 
of the public welfare. The statement fob 
| lows in full text: 

Reports Presented 

The Committee on the Conservattove 
and Administration of the Public Do- 
main, appointed by President Hoover to 
make a study of and report on public 
land problems, has been in the Interior 
Building, Washington, D. C., during the 
past week. The following members were 
present: 

Dr. Ray Lyman Wilbur, Secretary of 
the Interior, ex officio member; Arthur 
M. Hyde, Secretary of Agriculture, ex 
officio member; James R. Garfield, chair- 
man, of Cleveland; I. M. Brandjord, 
Helena, Mont.; James P. Goodrich, Win- 
chester, Ind.; Perry W. Jenkins, Big 
Piney, Wyo.; Rudolph Kuchler, Phoenix, 
; Ariz.; George W. Malone, Carson City, 
Nev.; George Horace Lorimer, Philadel- 
phia; Dr. Elwood Mead (representing 
California), Washington, D. C.; fl 
Nash, Boise, Idaho; William Peterson, 
Logan, Utah; Mrs. Mary Roberts Rine- 
hart, Washington, D. C.; Huntley N. 
Spaulding, Rochester, N. H.; R. K. Tif- 
fany, Olympia, Wash.; Wallace Town- 
send, Little Rock, Ark.; E. C. Van Pet- 
ten, Ontario, Oreg.; Francis C. Wilson, 
Santa Fe, N. Mex. 

The meetings of the Committee were 
held for the purpose of obtaining re- 
ports from the various Government of- 
| fices having to do with the administration 
and disposition of the public domain. Re- 
ports were received in writing from vari- 
{ous Departments and Bureaus and con- 
ferences were held with the heads of the 
General Land Office, Bureau of Reclama- 
tion, Geological Survey, National Park 
Service, Indian Office, chairman of the 
Interior Department oil committee, and 
the Forest Service. 

Hearings Suspended 
| Reports were presented by the repre- 





sentatives of the public-land States, 
covering the conditions of the State 
lands, their disposition, administration 


and use. Reports were received from all 
the States regarding the use made by 
those States of the public domain within 
their boundaries. 

The Committee has suspenged hearings 
in order to give the members an oppor- 
tunity thoroughly and carefully to study 
the mass of material presented. No con- 

|clusions have been reached nor can be 
reached at this time. The points de- 
veloped show clearly how diverse and in- 
tricate are the many problems _inter- 
woven with the details of the administra- 
tion, use, and disposition that have been 
made and might? be made of the public 
domain. 

The Committee is studying conserva- 
tion as applied to resources such as water, 
timber, grazing, coal, oil, gas, phosphates, 
potash and other minerals, in relation 
to the public domain. The Committee 
has found that no problem of use of 
one resource can be considered alone, 
but that each is quite likely to be and 
generally is complicated by the use of 
the public domain for various other pur- 
poses. 

The report from the General Land 
Office shows much administrative detail 
in the survey of the public domain and 
its disposition in accordance with many 
acts of Congress, covering a period of 
more than 75 years. Disposition of the 
unreserved and unappropriated public do- 
main can only be made subject to the 
various interests and rights that have 
vested in those who have initiated those 
rights under the laws of the United 
States. 

Rail Grants Considered 

The Committee is also considering the 
effect of railway grants made to trans- 
continental systems, and various rights- 
of-way granted from time to time, or 
authorized, by Congress. 

During the Summer months there will 
| be informal conferences between the indi- 
| vidual members of the Committee as 
| opportunity Occurs, in order to enable 
| them to become familiar with the various 
'problems and the interrelation of the 
uses of the Federal and State lands. 
| It is apparent from the material now 
before the Committee that the problem 
of the conservation of the resources of 
the country is one of great intricacy and 
will require careful study before a use- 
ful conclusion can be reached. The Com- 
mittee appreciates that conservation does 
not mean the indefinite locking-away of 
resources, but does mean their wise use 
in accordance with the current as well 
as future needs of our people. 

The problem also involves careful 
study of the relations between the Na- 
tion and the States, to the end that the 
resources within each State may be de- 
veloped to produce the greatest possibla 
benefits to the State in harmony with the 
needs of the Nation and the requirements 
of the public welfare. 
eye 
to the effect that they were moved by 
a patriotic desire to give cheap fertilizer 
to the farmer is only a means of getting 
control of the power. 

The Senate resolution itself provides 
for the cheapest fertilizer experimenta- 
tion, with a view of cheapening the prod- 
uct, which has ever been undertaken in 
the history of the world, but it is done 
by the Government itself, a function 
which everyone concedes *@ nropow fre 
the Government. 

If those who want the fertilizer to be 
made by private corporations gre in 
earnest, the Senate’s proposal of com- 

promise gives. them an opportunity to 
realize 100 per cent on their scheme. 
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THE UNITED States Daly is de- 
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Potato Growers Diverse Range of Products 


Seek Research 
In Soil Fertility 


National Association Asks 
Secretary of Agriculture 
To Expand Federal Pro- 
gram for Their Benefit 








Potato growers from all parts of the 
country have joined in a request to the 
Secretary of Agriculture, Arthur M. 
Hyde, to expand the Federal program of 
research on soil fertility and fertilization 
as affecting potatoes, the Department of 
Agriculture stated June 7. 

The action was taken at a meeting of 
the Potato Association of America, 
which also expressed its appreciation and 
approval of the research work already 
being done by the Bureau of Chemistry 
and Soils. 

The Department’s statement follows in 
full text: 

Appreciation of benefits derived from: 
work of the Department of Agriculture 
on the relation of soil fertility and fer- 
tilization to successful potato production 
was expressed in a resolution recently 
forwarded to Arthur M. Hyde, Secretary 
of Agriculture. Potato growers from all 
parts of the United States were repre- 
sented. 

The resolution, which was drawn up at 
the sixteenth annual meeting of the 
Potato Association of America held early 
this year, at Des Moines, Iowa, reads 
as follows: 

“Whereas, the potato growers of the 
United States use large quantities of 
fertilizer, this constituting a major item 
in the cost of production of the crop; 
and that furthermore, new fertilizer 
mixtures and concentrated fertilizer salts 
are constantly coming into the fertilizer 
market ; 

“Be it resolved, that the Potato Asso- 
ciation of America at the annual meet- 
ing at Des Moines, Iowa, do hereby 
heartily endorse the soil fertility studies 
of the Bureau of Chemistry and Soils of 
the United States Department of Agri- 
culture in its cooperative effort with va- 
rious agricultural experiment stations to 
determine the nutrient requirements of 
potatoes on various important soil types, 
and the comparative value of the new 
nitrogen fertilizer salts as well as of 
concentrated fertilizer mixtures; 

“Be it further resolved, that the Potato 
Association of America in behalf of its 
large membership of potato growers not 
only advises the continuation of the stud- 
ies with potatoes now being conducted 
by the Bureau of Chemistry and Soils, 
but urges that the scope of the investi- 
gation be broadened and also that the 
type of investigations now being con- 
ducted be extended to other important 
potato growing sections. It is the opin- 


ion of the association that sufficient 
funds should be made available for the 
proper continuation and the necessary 


expansion of this work.” 





Customs Appeals 
Filed in the 
Court of Customs and 


Patent Appeals 





A summary of appeals in customs 
cases filed in the Court of Customs and 
Patent Appeals to and including Appeal 
No. 3355 was published in previous is- 
sues. The summary of appeals filed sub- 
sequently follows: 











No. 3356. M. Bernstein v. United States. 
Duress entries—Section 489, tariff act of 
1922. The construction of the provisions 
of section 489, tariff act of 1922, relating 


to duress entries by which the importer is 


required to certify at the time of entry 
“that the goods are so entered in order 
to meet advances by the appraiser in sim 
ilar cases then pending on appeal for re- 
appraisement or re-reappraisement,” con- 
templates that such certification shall in- 
dicate the particular case or cases then 


pending, the ruling that a certification nam 
ing a case in which no reappraisement was 
pending at the time of entry into a 
pliance with the law, and a liquidation by 
the collector at the entered value under 
such circumstances a valid liquidation, 
are claimed to be erroneous. Appeal from 
Treasury Decision No, 43959. 


com 





Daily Decisions 
of the 


General 
Accounting Office 


The Comptroller Generai of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 





expenditures made by the Comp- 

troller General follow: 

A-31904. (S) Medical treatment— Officers’ 
Reserve Corps Where a membér of the 
Officers’ Reserve Corps, who was injured 
while on active duty for training, volun- 
tarily returned to his home contrary to ad- 


vice from the medical officer at the camp, 
he is not entitled to pay and allowances 
after arrival at his home, nor to reimburse- 








ment for civilian medical treatment pro- 
cured on his own initiative. A-31075, Apr 
7.1930; A-30372, Mar. 18, 1930, 9 Comp. Ger 
408, A-27659, June 27, 1929 June 2, 1930 

A-31615. (S) Veterans’ Bureau— Revived 
insurance—Application of compensation er 
roneously paid to wife and children. Dis- 
ability compensation, which was by admin- 
istrative action erroneously apportioned 


and actually paid directly to the wife and 
children of the veteran, rather than di- 
rectly to the veteran himself, for a period 
prior to the date the status of separation 
hetween husband and wife actually began, 
may not be considered as uncollected com- 
pensation and applied as premium to revive 


lapsed term insurance under the terms of 
section 305 of the World War veterans’ act 
as amended by the act of July 2, 1926, 44 


Stat. 799. (June 3, 1930. 

A-31777. Army officer—Rank on retire- 
ment—Retirement pay. Where an Army 
officer is designated acting chief of a bureau 
in the War Department and performs the 


duties of such office during the absence 
of the chief of the bureau, he does not 
thereby become vested with the office of 
chief of such bureau so as to entitle him 
on retirement to the rank and pay provided 
by law for an officer who serves as chief 
of such bureau. (June 3, 1930.) 

A-31808. Customs Service—Longevity of 
clerks. An employe holding a nonclerical 


position in the Customs Service who had 
served four years or more continuously in 
a clerical position at any time prior to 


appointment, transfer, or promotion to the 
nonclerical position, may be appointed, 
transferred, or promoted from the pon- 
clerical position to a clerical position é a 
salary rate in excess of the maximum of 
$2,100 per annum fixed for the automatic 
salary grades of customs clerks. 9 Comp. 
en, 198, amplified. (June 3, 1930.) 
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Sought in Foreign Markets 


Alarm Clocks, Wood Pulp, Gymnasium Apparel, Nails, 
Furs, Optical Goods Are Among Articles in Demand, 
Says Department of Commerce 








A wide range of American.made pro- 
ducts is demanded throughout the world 
according to the weekly list of foreign 
trade opportunities made public June 
7 by the Department of Commerce. 

The many inquiries received from 
foreign merchants include those for such 
products as alarm clocks, wood pulp, elec- 
tric tools, gymnasium shirts and shorts, 
nails, furs, optical goods, kitchenware, 
turpentine and numerous others. 


The world-wide demand is indicated 
by requests from Yugoslavia, Japan, 
Scotland, Mexico, Netherlands, China, 


England, Italy, Germany and many other 
countries named in the list. 

Detailed information on the foreign 
trade opportunities included in the list 
is available to firms and individuals upon 


application to any district or coopera-* 


tive office of the Bureau of Foreign and 


Domestic Commerce centrally located 
throughout the United tSates. 
The symbol (a) means agency, (p) 


means purchaser, (a and p) means both 
(a or p) means either, and (s a) means 
sole agency, in the Department’s list 
which follows in full text: 


Agricultural Implements: 

Agricultural machinery, 45825, Rome, 
Italy (a); agricultural machinery and 
tractors, 45849, Paris, France (a); cream 
separators, sheep shearing machines, 
farm engines, tractors, and chaff cutters, 
45804, Sydney, Australia (s a). 

Aircraft: 

Airplane 
France (a). 


accessories, 45845, Paris, 
Automotive Accessories: 


Automobile ,accessories, 45841, Guate- 


mala City, Guatemala (a); automobile 
accessories, 45845, Paris, France (a); 
automobile accessories, such as_ brake 


bands, coupling rings, wWwind-screen 
wipers, lamps, and pumps, 45810, Ham- 
burg, Germany (a); automobile accesso- 


ries and electrical equipment, 45803, 
Madras, India (a); automobile ignition 
coils and distributors, ammeters, auto- 


matic windshield cleaners, and novelties 
in accessories, 45779, Berlin, Germany 
(p); automobile replacement parts, 45776, 
Berlin, Germany (a and p); automobile 


steering wheels of special and novel 
construction, 45778, Berlin, Germany 
(p); automobile and tire accessories, 


(45788, Berlin, Germany (a); automobile 
and truck wheels and rims, 45767, Berlin, 
Germany (a); automobiles and trucks, 4 
or 6 cylinder, 45777, Madras, India, (a). 
Chemicals: : 

Adhesives for affixing linoleum tiling, 
45860, Glasgow, Scotland (p); alcohol, 
denatured, 45822, Shanghai, China (p); 
borax, 500 metric tons annually, 45853, 
Berlin, Germany (p); carbon black, 
45823, Paris, France (a); casein, 45824, 
Hamburg, Germany (a); caustic and cal- 
cined soda, and anhydrous ammonia, 
45842, Mexico City, Mexico (p); chem- 
ical-metallurgical products, and ores and 
scraps containing cadmium, cobalt, nickel 
an@¥ lithium salts, bismuth, ete., 45811, 
Berlin, Germany (a); chemicals, fine, and 
synthetic organics, 45857, Milan, Italy 
(a); chemicals, heavy, 45780, Fuersten- 
berg/Oder, Germany (a); fertilizers and 
agricultural insecticides, 45825, Rome, 
Italy (a); lacquers, especially motor-boai 
lacquers, 


45854, Berlin, Germany (p); 
lacquers, nitrocellulose lacquers, and 
solvents, 45852, Berlin, Germany (a); 
lacquers, nitrocellulose; varnishes and 
pigments, 45850, Pantin, France (p); 


paints, 45771, Sydney, Australia (s a); 
pyroxylin, casein and synthetic rosin 
rods for fountain pen manufacture, 
45919, Milan, Italy (p); pyroxylin plas- 
tic, 45826, Edmonton, Canada (p); rosin 
and turpentine, 45854, Berlin, Germany 
(p); smoke black (acetylene) for manu- 
facture of batteries and elements, 45851, 
Hanover, Germany (p); sodium sulphide, 
aniline dyes and by-products, bichromate 
soda, and bichromate of potassium, 
45784, Milan, Italy (a); solvents, clean- 
ing compounds and household chemical 
specialties, 45848, Levallois Perret, 
France (a and p); sulphur and pyrites, 
45870, Fuerstenberg/Oder, Germany (a); 
turpentine, 45790, Rotterdam, Nether- 
lands (p). 


of 


Drugs and Pharmaceutical Preparations: 

Cosmetics, pharmaceutical specia'ties, 
and toilet preparations, 45789, Berlin 
Germany (a); cosmetics and perfumery, 


45818, Wellington, New Zealand (a); 
medicines, prepared, drugs, and toilet 
preparations, 45859, Lima, Peru (a); 


medicines, proprietary, perfumes, dental 
requisites, and toilet preparations, 45831, 
London, England (a); pharmaceuticals, 
45857, Milan, Italy (a); 

Electrical Appliances: 

Batteries, automobile, 45803, Madras, 
India (a); farm lighting plants, 45804, 
Sydney, Australia (s a); household elec- 
trical appliances, 45770, Milan, Italy (a 
and p); insulating fabrics, varnished, and 
nickel-chrome resistance wires, 45769, 


| Milan, Italy (a and p); lamps, automo- 


bile, incandescent, 45858, Lima, Peru (a); 
radio apparatus and parts, 45813, Flor- 
ence, Italy (a and p); refrigerators, 
electric, 45768, Montreal, Canada (a and 


p); tools, electric, 45773, Milan, Italy (a 
and p). 
Foodstuffs: 


Feedstuffs (alfalfa meal), 45867, Ham- 


burg, Germany (a); canned Alaska 
salmon, and pears, and berries, 45870, 
London, England (a); canned fruit, 
45863, Zagreb,~Yugoslavia (a and p); 


canned lobster, 45866, Hamburg, Ger- 
many (a); canned tomato pulp, 100 tons, 
45862, Auckland, New Zealand (p); 
canned tomato puree, 45861, Wellington, 


New Zealand (p); canned and bottled 
fruits, vegetables, meats, and fish, 45872, 


Nice, France, (a); canned and preserved 
fruit (pineapples, prunes, etc.), 45871, 
Paris, France (a); cocoa, coffee, and tea, 
45865, Berlin, Germany (a); confec- 
tionery and chewing gum, 45865, Berlin, 
Germany (a); feedstuffs (fodder), 45873, 


Vienna, Austra (a); fish, frozen, salted 
and preserved, 45873, Vienna, Austria 
(a); flour, 45873, Vienna, Austria (a); 


fruit (apples, pears, etc.), 45871, Paris, 
France (a); fruit (apples and oranges), 
California, 45864, Madras, India (p); 
fruit (apples and pears), 45863, Zagreb, 
Yugoslavia (a and p); fruit, dried (apri- 
cots, raisins, pears, etc.), 45863, Zagreb, 
Yugoslavia (a and p); fruit, dried (evapo- 
rated apples, etc.), 45869, Hamburg, Ger- 
many (a); fruit, dried, in fancy cartons, 
45865, Berlin, Germany (a); fruit, dried, 
45874, Oslo, Norway (a); honey, prime 
quality, 45868, Hamburg, Germany (a or 
p); lard in cans or barrels, 45871, Paris, 
France (a); lard and vegetable shorten- 
Guatemala City, Guatemala 
(a); rice, 45873, Vienna, Austria (a); 
sirups and extracts, 45871, Paris, France 
(a). 


Iron, Steel, Hardware: 
Hardware, 45771, Sydney, Australia 


‘ 


(s a); hardware, general, 45827, Santo 


Domingo, Dominican Republic (a); iron, 
pig,’ and ferro-alloys, 45814, Sheffield 
England (p); kitchen utensils (enamel- 
ware, aluminum, etc), 45771, Sydney, 
Australia (s a); kitchenware, steel, 
45794, Milan, Italy (a and p); nails, 
45814, Sheffield, England (p); pipe, cast 
iron, 45782, Bilboa, Spain (a and p); 
piping, glass-lined, 45815, Oslo, Norway 
(a); scrap, iron and steel, 45783, Swan- 
sea, Wales (a or p). 

Leather: 

Hides, raw, 45784, Milan, Italy (a); 
kid, glazed, 45795, ‘s-Hertogenbosch, 
Netherlands (a); shoe leathers, 45806, 
Hamburg, Germany (a or p);_ skins, 
45856, Leipzig, Germany (a and p); 
upper leather, 45841, Guatemala City, 
Guatemala (a); upper and patent leath- 
ers, glazed kid, calf, etc., 45772, Turin, | 
Italy (a). 

Lumber and Products: 

Pitch pine lumber, 45847, Santo 

mingo, Dominican Republic (s a). 


Machinery: 


| 


Do- 


‘ , | 
Cement plant, ceramic, glass factory, 


and chemical plant equipment, 45849, | 
Paris, France (a); dovetailer, small, and 
mortiser (chain or hollow chisel), 45787, 
La Paz, Bolivia (p); dredging machinery, 
45786, Southampton, England (p); drills. 
bending and straightening presses, bor- 
ing machines, air compressors, grinding 
machines, lathes, riveting machines, 
electric welding machines, etc., 45830, 
Paris, France (a); engines, Diesel. 
45805, Bombay, India (a); fruit grading 
equipment, 45785, Berlin, Germany (a); 
leather belt making machinery, complete 
installation, 45829, Breslau. Germany 
(p); machine tols, and mining equip- 
ment, 45849, Paris, France (a); mixers 
for mixing excelsior with cement, 45828, 
Cologne, Germany (p); public works 
equipment, pumps, compressors, and pulp 
and paper machinery, 45849, Paris, 
France (a); refrigerating machinery, 
45782, Bilbao, Spain (a and p); refriger- 
ating machinery, 45804, Sydney, Aus- 
tralia (s a); shoe and leather machinery, 
45849, Paris, France (a); stokers, me- 
chanical, 45797, Regina, Canada (a); 
sugar and textile machinery, 45849, 
Paris, France (a); tools, pneumatic, | 
portable, 45773, Milan, Italy (a and p);]} 
trucks, gasoline, for platform and ware- 
house use, 45855, Breslau, Germany (a); 
woodworking machinery, 45849, Paris, 
France (a). 





Minerals: 


Aluminum and aluminum produets, 
45782, Bilbao, Spain (a and p); cement, 
45849, Paris, France (a); copper, 45814, 
Sheffield, England (p); gold foil for rib- 
bon printing, 45812, Edmonton, Canada 
(p); gypsum, rock, raw, white, in large 
lumps, 2,000 tons, 45809, Belfast, Ireland 
(p); insulating materials, and new metal 
alloys, 45781, Milan, Italy (a). 


Paper and Paper Goods: 

Multigraph paper, 45816, 
burg, South Africa (a); 
manufacturing machinery, 
and other materials for manufacture of 
carton containers for ice cream, milk, 
etc., 45817, Auckland, New Zealand (p); 
printing machinery, 45849, Paris, France 
(a); printing shop machinery, acces- 
sories, and supplies, 45796, Tegucigalpa, | 
Honduras (a); wood pulp, high grade, | 
45800, Osaka, Japan (p). 


Johannes- 
paper carton 


Petroleum and Products: 
Lubricating oils and greases, 45782, 
Bilbao, Spain (a and p); paraffin for 


candles, 45793, Cali, Colombia (a). 


Rubber Goods: 


_ Bathing caps, bags, and gloves, rub- 
ber, 45831, London, England (a); coats, 
rubber, women’s, 45792, Berlin, Germany 
(a); footwear, rubber, 45818, Welling- 
ton, New Zealand (a); tire accessories, 
automobile, 45788, Berlin, Germany (a). 
Shoe and Leather Manufactures: 
Leathers, cup and valve, 45843, Strat 

ford, Canada (a); shoe findings, 45806, 
Hamburg, Germany (a or p); shoe find- | 
ings, 45844, Copenhagen, Denmark (a 
or p); shoes, women’s, 45818, Welling- 
ton, New Zealand (a). 

Specialties: | 


x Beds, canvas, folding, 45820, Sheffield. | 
England (p); bedsteads, metal, with | 
closed ends, cheap, 45858, Lima, Peru | 


(a); bottles, glass, and porcelain, for 
perfumes and cosmetics, 45802, Mexico 
City, Mexico (p); bottles, milk, half 


pint, 100 gross, 45798, Toronto, Canada 


(p); brushes, tooth and shaving; and 


combs, manicure sets, and sponges, 
45831, London, England (a); clocks, | 
alarm, cheap, 45822, Shanghai, China 


(p); combs, comb sets, and novelty fancy 

goods, 45818, Wellington, New Zealand 
(a); fountain pens, points, gold, 45819, 

Milan, Italy (p); glassware, ornamental. 
45799, Vancouver, Canada (a); novelties, 
drug store, 45834, Berlin, Germany (a or | 
p); office furnishings (typewriter tables, 
filing cabnets, safes, and sectional book- 

cases, 45801, Victoria, Brazil (a); optical 

goods, 45791, Florence, Italy (a and Pp); 

phonograph records, 45832, Milan. Italy 

(p); phonographs, without case, 45858, 

Lima, Peru (a); tents, bell and marques, 

45820, Sheffield, England (p). 


Textiles: 
Bags and 


sacks, cotton, second-hand, 
45838, Cardiff, Wales (p); bandages, 
prepared, lints and tapes, 45831, London, 
England (a); cloth, automobile seat. 
50,000 yards annually, 45774, Genoa. 
Italy (a and p); cotton bleached cam- 
brics, muslins, chambrays, duck, drills, 


flannelettes, gabardines, ginghams, khaki 
fabrics, shirtings, boiles, and white 
goods, 45836, Guayaquil, Ecuador (a); 
cotton piece goods, 45808, Mexico City, 
Mexico (a); cotton piece goods, 45859, 
Lima, Peru (a); cotton piece goods, sta- 
ple, 45841, Guatemala City, Guatemala 


(a); cotton voiles, plain and _ printed, 
45821, ( airo, Egype (a); furs, 45856, 
Leipzig, Germany (a and p); gloves, 


washing and face, 45831, London, Eng- 
land (a); hosiery, 45821, Cairo, Egypt 
(a); hosiery, cotton and silk, women’s, 
45859, Lima, Peru (a); hosiery and un- 
derwear, cotton, rayon, or silk, 45775, 
Manchester, England (a); oilcloth, table, 
45807, Oslo, Norway (a); powder puffs, 
45831, London, England (a); ramie, cel- 
laphane, fibers and buntal, fibers, for 
manufacture of hats, 45822, Shanghai, 
China (p); rayon goods, 45809, Mexico 
City, Mexico (a); rayon goods, 45859, 
Lima, Peru (a); rayon goods, printed 
and plain, 45821, Cairo, Egype (a); rib- 
bons, all colors, for agricultural exhibi- 
tion, badges, prizes, etc., 45846, Edmon- 
ton, Canada (p); scarfs, men’s and 
women’s, 45837, Vancouver, Canada (a); 
shirts, gymnasium and shorts, cotton and 
rayon, 45840, Gera, Germany (p); silk 
cord, 45838, Edmonton, Canada (p); tex- 
tile goods, 45821, Cairo, Egypt (a); 
yarns, cotton and waste, 45835, Hilver- 
sum, Netherlands (a), 


| Germ 


and paper | 


any Starts Campaign 
For Use of Rye Bread 


A publicity campaign to encourage al 
greater domestic use of rye bread in Ger- 
many was recently opened in Frankfort 
at a public meeting organized by the 
German Housewives Association (Haus- 
frauverein), according to a report from 
Consul Edward A. Dow at Frankfort, 
made public by the Department of Com- 
merce, 

The president of the Wiesbaden cham- 
ber of agriculture, Herr Hepp, who was 
one of the speakers, said the German 
area devoted to rye production had 
diminished by 700,000 hectares (1,729,- 
000 acres) during the past few years and 
farmers are unable to sell a great part 
of their rye production. This is due to 
declining exports and to a reduced home 
consumption. Rye exports declined from 
934,000 metric tons (36,772,000 bushels) 
in 1913 to only 552,000 tons (21,732,000 
bushels) in 1929. Prior to the war the 


|}annual German rye consumption was es- 


timated at 91.6 kilograms (3.61 bushels) 
per capita while it is now but 80 kilo- 
grams (3.15 ‘ushels). 

(Issued by Department of Commerce.) 





French Said to Prefer 
So-called ‘Saxe’ Gloves 
The domestic demand for leather 


gloves in France is primarily limited te 
the so-called “saxe” gloves—with small 


{gauntlets and no fastenings, according 


to a style report of the French trade 
transmitted to the Department of Com- 


merce by Trade Commissioner Louis 
Hall, Paris, France. Washable suedes 
are selling well and glazed lambskin 


gloves in various colors are also holding 
their own. 

Beige, certain grays and black are the 
prevailing colors, the latter replacing 
the marine blue to a large extent. In 
the “saxe” style, the narrow gauntlet 
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| South Atlantic States Make 








‘Duty Is Reduced 


New Record for Fish Output Upon Japanese 


Department of Commerce Announces Catch of Only One 
Year Exceeded Value | 


Other 
For 


1928 





Fisheries of the south Atlantic States 
broke all records, except the figure for 
the preceding year, in the value of prod- 
ucts in 1928, according to a statement, 
embodying most recent statistics of the 
Bureau of Fisheries, made public on 
June 7 by the Department of Commerce. 

The Department’s statement follows in 
full text: 

These fisheries gave employment to 
11,882 fishermen, or 3 per cent more 
than in 1927. Of the total number of 
fishermen employed during 1928, 1,306 
regular fishermen were engaged on ves- 
sels, and 6,449 regular and 4,127 casual 
fishermen were employed in the shore 
and boat fisheries. Their catch amounted 
to 258,440,435 pounds, valued at $6,027,- 
154. This is a decrease of 1 per cent in 
the catch and an increase of 6 per cent 
in the value of the catch as compared 
with the quantity and its value for 1927. 
Of the total catch in 1928, 210,131,838 
pounds, valued at $3,757 were fish, 


RE 







wed, 


and other trimmings are frequently made 
in various quiet or darker colors other 
than that of the glove itself, thus per- 
mitting the selection of a predominant 
color to match that of the clothes worn. 

For the export trade, wide gauntlets 
with clasps are in good demand. These 
are made in various colors, for the most 
part distinetly brighter than colors called 
for by the domestic trade. 

(Issued by Department of Commerce.) 


and 48,309,597 pounds, valued at $2,269,- | 


826, were 
products. 

Based on the value to the fishermen, 
shrimp, with a production of 33,310,020 
pounds, valued at $1,457,941, was the 
most important product. Shad was sec- 
ond with a_ production of 4,446,851 
pounds, valued at $817,433. Other prod- 
ucts of importance were menhaden, 
150,843,955 pounds, valued at $584,638; 
oysters, 10,588,774 pounds of meats, val- 
ued at $426,958; squeteagues or “sea 
trout,” 6,403,569 pounds, valued at $420,- 
155; and mullet, 9,376,652 pounds, valued 
at $420,021. Other products were valued 
individually at less than $200,000. 

The industries related to the fisheries 


shellfish and miscellaneous 


of the south Atlantic States gave em- 
ployment to 3,496 persons, of whom 233 


were engaged in transporting fishery 
products, 1,653 were in the wholesale 
trade and received $704,587 in salaries 
and wages, and 1,610 were in the pre- 
pared-products and by-products trade 
and received $638,185 in salaries and 
wages. There were 228 establishments 
,in the wholesale fish trade handling pri- 
mary products and 60. establishments 
were in the prepared-products and by- 
products trade. The latter manufactured 
products valued at $4,112,733 consisting 
principally of canned oysters, shrimp, 
and menhaden products. In addition, in- 
dividual fishermen in the south Atlantic 
States prepared fishery products valued 
at $80,860 consisting principally of salted 
fish. 


Mineral Water 


Customs Court Sustains Plea 
Water Imported Is Used 
For Cooking and Is Non- 

| medicinal 








New York, June 7.—Merchandise, in- 
voiced as refined salt water, imported at 
San Franciso from Japan by Fujimoto 
& Co., was the subject of a decision to- 
day by the United States Customs Court. 
Duty was assessed by the collector at the 
rate of 25 per cent ad valorem, under 
paragraph 5, tariff act of 1922, as “medi- 
cinal preparations.” The importers 
claimed duty at 10 cents per gallon, un- 
der paragraph 808, act of 1922. 


The evidence showed that this im- 
portation is a product on the market 
only two years; that it is used by 


Japanese in cooking in place of salt; that 
it is not used as a medicine, but is sold 
to groceries and fish markets. Analysis 
showed that it contains several mineral 
constituents, consisting overwhelmingly 
of common salt with magnesium and 
calcium compounds. 


“Such a product,” Judge Brown points 
out, “is not a medicinal preparation. It 
is very analogous to the salty waters 
containing compounds of sodium, mag- 
nesium, ete., covered by Abstracts 19128, 
T. D. 29056, and 22595, T. D. 30294, 
which were held by Judge Somerville to 
be dutiable as mineral water. The pro- 
test is therefore sustained claiming 10 
cents per gallon, under paragraph 808, 
act of 1922. Judgment will issue ac- 
i cordingly.” 


(Protest 554335-G-38739.) 
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IF YOU enjoy smoking, why not smoke the most enjoyable cigarette ever 


made? Camels are made for pleasure . . . nothing else! The best of all the 


pleasure-giving goodness of choicest tobaccos—all of the delicately de- 


lightful qualities of mellow, sun-ripened Turkish and Domestic tobaccos 


are blended here in a perfect harmony of fragrance and flavor. 


Here, in the smoking of Camels, is one of the honest pleasures that 


have been added to life. It’s all yours. Enjoy it. 


* 


ON THE RADIO 


* 


Came} Pleasure Hour—Wednesday evenings on N.B.C. network, WJZ and associated stations, 
Consult your local radio time table. 


© 1930, R. J. Reynolds Tobaceo 
Company, Winston-Salem, N. C. 
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States, I regret to say, have not as yet 
taken any action on the code. 

The model municipal traffic ordinance 
has been before the country less than 
two years. Substantial progress has been 
| made toward the adoption of its provi-! 


Unsolved Problems of Traffic 
| sions—but, as in the case of State laws, | 


Termed Peril to Auto Industry 
ak soos seaman “aeae al “ord. | Decision Allowing Relief Against Purchaser of Property 


‘Fantastic Diversities, Inconsistencies and Conflicts’ = ea ee, See 
. . ulations, an a vas ° ° 

Laws Should Be Removed, Dr. Klein Says For Injury Caused by Negligence of Seller Is 

Reversed on Appeal 














amount of work remains to be accom- 
In Radio Address plished before anything resembling a 
[Continued from Page 1.] 


truly satisfactory condition can be 
achieved. i 
I want to take this opportunity to urge 








‘Commissioner Doran Favors 
Plan of Giving Suspended 


State of North Carolina: Raleigh 


Methods Industry Uses 


would seem that a drastic drive of the 
most resolute character is needed if this 


office workers find themselves, every 
morning, converted into the semblance of | 


upon business men the advisability of | 
furthering these admirable measures to| 
the limit of their ability. The fact can- 


BESSIE BBGNELL V. SAFETY COACH LINE, 
INC., AND CAROLINA COACH COMPANY; 
NortTH CAROLINA SUPREME Court, No. 


the City of Raleigh; that it is engaged 


principal office and place of business in| 





Sentences as Deterrent to 


in operating motor buses and carrying | 
passengers for hire. { 

“3. That on or about Nov. 24, 1925, | 
the Safety Coach Line, Inc., disposed of | 


Are Inadequate | sinister advance of “motor-mortality” is | “cruising” taxi drivers as they strive, Violations 
| to be arrested or impeded. | with vast anguish and perturbation of 
| This traffic situation forms in-| spirit, to locate some safe, unoccupfed 


spot where they can leave the car. And 


not be “hammered home” too often that 
this is a business problem. The commit-| 
tee on relief of traffic congestion re- 


339. 
Appeal from Superior Court of Durham | 








an 


[Continued from Page 1.) The Commissioner of Prohibition, 


knows the commodity; second, that he 
understands the corporation’s policies. 


Irrespective of these important condi- | 
tions, the majority of corporations give| 
some form of training to their sales-| 


men, Mr. Barnhart said. This training is 
either in the form of systematic instruc- 
tion over a period of time to novices or 
it is in the form of conferences, lectures, 
and manuals presented to the salesmen 
at different times. ; 

The most conspicuous example of 
training salesmen, Mr. Barnhart con- 
tinued, is found among the life insurance 
companies. This, like the other systems, 


is upon a purely commercial basis and is} 


centered upon its own problems, he said. 
The insurance companies have set up a 
central }:fe insurance research bureau to 
gather material pertinent to salesmanship 
in the particular field and this is supplied 
to the company members of the bureau, 
Mr. Barnhart explained. Although many 
employes work on a purely commission 
basis, close attention is given by the 
firms to their mastery of certain funda- 
mental principles of salesmanship. 
Disadvantages in Manuals 

Manuals, especially those employed by 
automobile firms, serve as guides to 
salesmen and possess both advantages 
and disadvantages, Mr. Barnhart said. 
In a condensed and compact form they 
present the salient facts necessary for 
the salesman to keep in mind while ap- 
proaching the prospective buyer, lay 
down certain outstanding merits of the 
product like economy, service, luxury, 
performance, and similar selling expres- 
sions adopted by most of the large motor 
manufacturers. 

A weakness of these manuals, however, 
it was explained, is in their bulk, their 
style of language, and their appeal to 
a stereotype buyer. Frequently too 
much is covered in a manual. Since men 
at maturity generally have an aversion 
for study, the manuals are either merely 
read over rapidly without being digested, 
or if read carefully contain too much 


matter and are written in a style itself, 


not adapted to salesmanship, Mr. Barn- 
hart continued. 
Furthermore, these manuals like the 
bulk of sales instruction, whether by let- 
ter or lecture, do not give sufficient space 


or place proper emphasis upon the im- | 


portance of understanding human nature 
or of approximating it in making a sales 
talk, he added. Salesmen are told to sell 
and the principal emphasis is upon the 
commercial value of the product. 
nature is given scanty place, yet pur 
chasers are widely different and each has 
to be upproached in a different manner. 
Mr. Barnhart said the good salesman 
learns this and doesn’t spend so much 
time on the manual. 
Weaknesses in Lectures 

Lectures now have become popular in 
many firms in giving pointers on sales- 
manship, Mr. Barnhart said. These lec- 
tures, frequently accompanied by charts 
and moving pictures, and even plant vis- 
its at times, are valuable in that they 
bring forcibly to the attention of the 
salesmen what is expected of them. The 
salesman can more easily grasp novelty 
through a lecture than by means of the 
printed page, Mr. Barnhart continued, 
because, unless one is accustomed to 
learning from books from childhood on- 
ward into maturity, the habit of learning 
dulls and the printed page does not stick 
in mind. 

Lectures, like the manuals, have glar- 
ing weaknesses, Mr. Barnhart pointed 
out. Industry today, he explained, suf- 
fers from poor ideas of education. Man- 
agers of corporations and their head 
salesmen in leading discussions of this 
kind suffer from the unfortunate handi- 
caps carried over with them from the 
grammar and high schools, and more 
especially from the universities. 

In explanation of this, it was pointed 
out that the lectures first of all are all 
too long, sometimes droning on for hours 
in morning, afternoon, and night ses- 
sions. Furthermore, they disregard each 
salesman’s peculiar problems and issue 
sweeping statements expected to be car- 
ried out by all of them. Nor do they 
stop there, Mr. Barnhart said, but'often 
are made in a spirit of brusqueness, in- 
tolerance, and even with threats that 
unless orders are executed men will be 
found who will produce the desired 
results. 

Personality Phase Neglected 

Too much emphasis is placed in busi- 
ness technique of salesmanship upon 
quantity distribution and too little upon 
peculiar problems faced by each sales- 
man, Mr. Barnhardt said. Salesman- 
ship in the United States as it ex- 
ists today, he added, is too much ona 
territorial basis and too little upon so- 
cial basis. This, he explained, means 
that personality is ignored at the ex- 
pense of territory. All persons are 
treated as alike and apparently are ex- 
pected to be dealt with alike. The result 
has been the introduction of rather cold- 
blooded methods of salesmanship in 
American business, Mr. Barnhardt added. 

One of the fundamental needs of man- 
ufacturers in the United States at the 
present time, Mr. Barnhardt concluded, 
is to emphasize the teaching ability of 
local managers so that they 
the capacity of generals directing their 
forces. In so doing they should make 
an effective analysis of each salesman’s 
problems. 





Supreme Court of Missouri 
Accepts Anti-trust Suit 


State of Missouri: 

Jefferson City, June 7. 
The Missouri Supreme Court has for- 
mally assumed jurisdiction in a_ suit 
brought by the attorney general, Strat- 


ton Shartel, to revoke the charters of the | 


Electrical Listing Corporation, the Elec- 


trical Employers Association, Electrical | 


Human | 


}existence and nature of physical objects 


can act in| 


|tensely human problem—a problem that| 
involves, too often, inconsolable anguish 
land irreparable bereavement—but it is 
a business problem too. It means the 
obliteration of business ability, and the 
loss of time from work, and the payment 
of insurance claims, and the destruction | 
or impairment of valuable property in| 
vehicles, and the wastage of millions of 
transportation hours, and the lessened 
profits of commercial houses whose ac- 
tivities are affected by the ills that our) 
motor vehicle congestion is bringing in| 
its wake. The doliars-and-cents damage | 
is plain to every one of us—to say noth- | 
ing of the irritation, resentment, trouble, | 
exertion, and explosions of temper that | 
spring from our relative failure to grap- | 
ple successfully with basic traffic condi- 
tions of the present day. 


And there are questions that lie even| 
deeper than that. Critics of our mate-| 
rial civilization have said that we have} 
created machines that may become! 
Frankenstein monsters, merciless “ro-| 
bots-on-wheels,” crushing us in the end. 
|I have often had occasion to emphasize 
; the tremendous economic benefits and| 
human advantages that the motor car 
jhas brought, and I need not repeat 
t'em now. It has meant keen’ and 
deep enjoyment to millions—broadened 
horizons, health and_ happiness, the 
pleasure of new experiences, a height- 
ened sense of power. It would indeed be 
tragic if we were to permit this marvel- 
lous mechanism to take on an increas- 
ingly sinister aspect as a dealer of death 
and disaster—an ominous modern coun- 
terpart of that pagan idol Moloch, which 
exacted the repellant tribute of recur- 
ring human sacrifice. 

Our own self-interest insistently de- 
mands that we solve these problems, not 
only of motor deaths and injuries, but 
of frequently intolerable congestion, tur- | 
moil, and confusion on our thorough- 
fares. Are automobiles “getting in one 
another’s way” to such an extent that the} 
sheer joy of driving, as well as the at- 
tendant material savings, are in danger 
of being destroyed? Is the clogging and 
obstruction of traffic reaching such a 
point as to produce not only nerve-strain 
and vexation in the driver but also effects 
| that may be adverse to a great and basic 
industry? These are real cuestions—se- | 
rious questions—that must be faced by 
every one of us who has the interests 
of American business at heart. 

What are the fundamental causes of 
our grievous >iotor-transport problems? 
They are of immensely varied character 
(as every thoughtful motorist well 
knows), but I think we may consider} 
them as falling into three main cate-| 
gories. The first of these comprises the} 
difficulties that arise from the very 


;—features of topography, buildings, | 
streets, bridges, and the like. Here 
;we find ourselves compelled to con- 
jfront the inexorable fact that most of 
our cities were laid out, and in large 
measure built up, in periods when auto- 
mobiles were never dreamed of. So 
streets followed narrow, obstructed, 
winding cow paths or the routes of de- 
vious, meandering éountry lanes. They 
served a! traffic purposes in the days of 
|their origin, and that was deemed suf- 
ficient. Thus facilities that were de- 
‘signed for an age of carriages and 
|erinofines are obliged to serve, as best 
| they may (sometimes with drastic 
|changes that spring from desperation), 
in this day of frantic, “stripped-for-ac- 
|tion” speed, which we seek incessantly 
|to achieve by means of 15-foot roadsters 
(at least they seem that long) and 
| thundering elephantine buses. 

| ¥ 

|Auto Traffic Seems 

To Be Outgrowing Cities 


Such baffling incongruity is, to be sure, 
| exceptional today—being confined mainly | 
!to the most ancient sections of our very 

oldest towns. Yet it remains a problem 

| to be reckoned with, a problem that chal- 
| lenges the shrewdness and the wisdom 
of city planners and engineers. Fortu- 
| nate, indeed, is a city like Washington, 
|D. C., where the distance between the 
| building lines was made so very wide 
}in the first place that the authorities 
| have been able, with comparative ease, 
l to make many streets much wider by the 
simple expedient of reducing the too- 
ample sidewalk space. 

Notwithstanding such energetic meas- | 
ures as are being taken, automobile traf- | 
fic would seem to be outgrowing many 
of our cities—positively bursting their 
bounds. And thus we are confronted 
| with the terrible parking problem, that 
| bane of motorists and nightmare of 
| merchants, that tantalizing, exasperating 
wrecker of dispositions. Innumerable 





| Patent Appeals 

lI. Filed in the 

| Court of Customs and 
Patent Appeals 





A summary of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 





cluding Appeal No. 2789 was published 
in previous issues. The summary of ap- 
peals filed subsequently follows: 


No. 2790. In re application of Howard | 
W. Jordan. Appeal from the Board of | 
Appeals, Serial No, 21323. Design for tire 
casing. 
| No. 2791. In re application of Howard 
|W. Jordan. Appeal from the Board of 
Appeals. Serial No. 21324, Design for | 
casing. 

No, 2792. In re application of Albert 


Hargraves. Appeal from the Board of Ap- | 
peals, Serial No. 16701. Improvement in 
balloon tire construction. 


No. 2793. Carns v. Callison. Appeal from 


Approval Bureau and the Electrical Pro-|the Board of Appeals. Interference No. 
tective Association, all of St. Louis, who | 56540. Improvement in freight carrying | 
are charged with violating the anti-trust | aircraft. ‘ 
laws of Missouri. No. 2794. In re application of William 

The court issued a temporary quo|E. Eddins. Appeal from the Board of Ap- 
warranto writ, returnable in 30 days. |peals. Serial No. 150554, Improvement in | 

The attorney general charges in his! methods and means for forming wooden 
suit that the companies have “entered | Conduits. ; er ag : 
into a pool, trust or conspiracy to regu- No. 2795. In re application o osep 
late aol fix the price of electrical instal- Dame. pore Tem, the Board of Appeals. 
lation and construction work in St. Louis, or No. 141053, Improvement in tracto 
and to prevent lawful competition.” Be anager ae sheati t Th 

All of the companies are engaged in E eee S| ee” ore 
electrical construction and installation | 4}peals. Serial No. 678443, Improvement, 
work in St. Louis, one being a con- jn boiler construction. 
tractors’ organization, another an inspec No. 2797. In re application of Walter 
tion bureau, a third a workers’ life insur- ».” Staun. ‘Appeal from the Board of Ap- 
ance ¢ompany and the fourth a survey) peals. Serial No. 31083. Improvement in 
and plan bureau. design for textile fabrics. | 


|callous disregard of others’ rights. 


| They form only a small percentage of 


|of the code were prepared by the confer- | 


;or acts af the code. 


as likely as not they will have to enlist 
the services of their office boys, every 
so often during the day, to run out and 
“move it.” And then at night (unless 
they have mastered one of those magical | 
memory courses) they are apt to forget 
the original (or most recent) spot where 
“the deed was done,” and are forced to 
indulge in a wild and harried hunt. | 

Business’ establishments (especially | 
those whose location is in highly con- | 
gested areas) fully realize how the park- 
ing situation affects trade. They know! 
that lack of parking facilities may keep 
customers away—that old buying habits 
may be dislocated or valuable patronage 
irretrievably diverted. | 

The solution of this parking problem | 
is certainly a question that should com- | 
mand the best managerial and engineer- | 
ing brains that can be brought to the, 
service of American municipalities. It | 
is so exceedingly complex that it cannot | 
be disposed of in any abrupt or summary | 
fashion. | 


Narrow Rural Highways 
Contribute to Problem 


Another element in the category of 
“physical impediments” to traffic is the| 
obviously inadequate width of many of | 
our rural highways—even some of those | 
that are admirably surfaced and enjoy | 
a reputation as “good roads.’”’ Some of 
these were built 10 or 15 years ago, 
when the number of automobiles was} 
vastly less than we have today, when 
the average passenger car was smaller, 
and when we had no such giant, double- 
tired busses as ply the roads at the 
present time. Governmental authori- | 
ties and road builders in general are giv- 
ing constant thought to the necessity of | 
building wider roads—and, in many| 
cases, of adding as much as a yard to | 
each side of existing highways—as a} 
vital factor for ease of driving and the | 
avoidance of the numerous accidents} 
that involve collisions on narrow roads} 
or the forcing of cars over the shoulder 
of the road into the ditch. 

These,then, are just a few of the | 
merely physical elements in highway 
safety and convenience. In the second 
category, we may place the human fac- 
tors—factor of faulty judgment, of path- | 





ological defects, of impatience and in-| . 


herent recklessness, and sometimes of : 
suppose we shall always have with us 
individuals whose personality is quite un- 
suited to the operation of a motor car. 
And that does not mean merely a few 
morons; there are many of us who “sim- 
ply can’t get the hang of the thing.” | 


the total, it is true, but they constitute | 
an ever-present threat. Some of them | 
can be weeded out—a few can even be 
“stopped before they start’—pbut, with | 
respect to the rest, the best we can do 
is to rely on the slow, painful processes 
of education and self-discipline. 

In the third category of the causes of 
traffic difficulties we can place the fan- 
tastic diversities, inconsistencies, and 
conflicts in traffic regulations and re- 
lated measures—the frequent failure to 
perceive the great and pressing need 
for uniformity. The automobile has 
done more than any other single agent to 
weld this country together; it utterly 
transcends political boundaries; our mile 
lions of cars speed with the utmost ease 
across dozens of States and hundreds of 
municipalities. How absurd it is, under 
such circumstances, that we should have 
so many different (and often directly 
clashing) rules. 


Varied Local Laws 
Multiply Difficulties 


We can understand this matter best if 
we take concrete examples. Let us sup- 
pose that you are driving the 230-odd 
miles from Washington to New York. 
You are a resident of the District of 
Columbia, we will say; you know the 
traffic regulations there, and you adhere 
to them throughout your trip. With 
what result? How many times will you} 
violate the rules and regulations of the | 
towns and cities through which you pass’? | 
You would risk being jailed or at least 
“ticketed” no less than 289 times! That 
answer may astound you, but the most 
competent experts assure me it is a 
fact. And, if those local regulations were 
enforced with rigid strictness, you would 
be a long time in completing your jour- 
ney while you dallied in dark dungeons 
or “dug down” for substantial sums to 
pay your traffic fines. If you were driv- 
ing to San Francisco or Seattle, your 
difficulties, under strict enforcement of 
traffic rules, would be proportionately 
greater. 

A large part of the motor driving 
population of the United States lives in 
cities that are near the borders of two 
or more States. These men and women 
must be familiar with the rules and 
regulations of each of these jurisdictions 
if they are not to incur the danger of 
arrests and penalties for violations of 
laws and ordinances. 

I think that most level-headed people | 
will agree that such a situation is inher- | 
ently preposterous. Some years ago it| 
was distinctly worse than it is today. 





Al 
realization of the absurdity of the con- | 
dition, and the damage resulting from it, | 
led to the drafting of a uniform vehicle | 
code and a model municipal traffic ordi- | 


{mance by the National Conference on| 


Street and Highway Safety, which owes | 
its existence to the foresight and inspir- | 
ing leadership of Mr. Hoover. The acts | 
ence in 1926, in collaboration with the! 
National Conference of Commissioners | 
on Uniform State Laws and with the en- | 
dorsement of the American Bar Associ- 
ation. The code consists of an automo- 


‘bile registration act, an anti-theft act, | 


an operators’ and chauffeurs’ license | 


| act, and an act regulating traffic on high- 


ways. The model traffic ordinance, which 
was drafted in 1928, is designed to afford 
cities and towns a uniform basis for 
local traffic regulation in harmony with | 
the unifowm vehicle code. I shall take | 
occasion in one of our later talks to com- | 
ment on some of the significant pro-| 
visions of these vital measures. | 

I find that, thus far, 23 States have 
enacted legislation based upon the code. 
Three States—namely, Arizona, Dela-| 
ware, and Pennsylvania—have enacted 
the code in its entirety, while a fourth 
(California) by revision of its existing 
laws has brought them into substantial 
conformity with the code, Various States 
have put into effect only certain sections 
Nineteen States are 
in the “partial-action” class—while 25 | 





|were probably out driving in your car 


; car. 


|dented fender, a mangled hub cap, or 
|a bumper awry. 


ported to the conference, the other day, | eeene 


its conviction that traffic congestion is 
costing the people of the United States 
each year a sum in excess of $2,000,000,-| 
000 and that the amount is increasing 
each year—a monumental and, in large | 
part, avoidable waste. Business of ev-| 
ery sort suffers flagrant injury through, 
such a loss as that. { 


Substantial Progress 
Made by Municipal Code 


And you, the average motorist, who 





this very afternoon, suffer from this evil 
condition in that tender spot, your 
pocketbook. The crowded condition of 
our main highways adds, very greatly, 
to the operating cost of every single 
car that uses these roads. A few years 
ago a salesman would tell his prospec- 
tive customer that the car he was try- 
ing to sell would go 18 miles to a gallon | 
of gasoline on a long trip—‘but of 
course only 12 or 15 miles in city driv- 
ing.” At the present time, however, | 
many of us find to our sorrow that 
(especially on certain days) there is| 





little difference between driving condi- | 
tions in city and in country. _ 

Long periods of motors idling on pop- 
ular rural highways—long stretches 
where the cars must crawl along in sec- 
ond gear—increase the fuel consump- 
tion beyond that required to negotiate 
the heaviest city traffic of just a few 
short years ago. Sudden bursts of speed 
with the object of “passing,” together | 
with frequent gear changes, use as much | 
fuel as would be required to carry the| 
car many miles of steady travel. A 
“skidding stop” with the brakes locked, | 
even from a modétate speed, is capable | 
of doing more damage to tires than a} 
thousand miles of ordinary usage. The 
unusual stresses imposed by abrupt 
starts and more abrupt stops, especially 
by quick swerves, are liable to reduce 
materially the life of pinion gears and 
universal joints and semifloating axles 
and other mysterious portions of your 
And of course the all-too-frequent 
result of a Sunday-afternoon drive is a 


The failure to cope 
with traffic problems is wretchedly bad 
business—and you and I pay. 





| Coach Line, Inc. 


Victor S. BRYANT and C, V. Jones for 
plaintiff; SmitH & JOYNER and Mc- 
LENDON & HeEprick for defendants. 
The full text of the court’s opinion, 

delivered May 20, follows: 

This is an action to recover damages 
for personal injuries sustained by the 
plaintiff while she was riding as a pas- 


;senger in a bus owned and operated by 


the defendant, Safety Coach Line, Inc., 
and caused by the negligence of the 
driver of the bus, an employe of said 
defendant. 


The action was begun by summons is- 
sued on Mar. 19, 1925, and duly served 
thereafter on the defendant, Safety 
The said defendant is 
a corporation duly organized under and 
by virtue of the laws of the State of 
North Carolina. At the time the plain- 
tiff was injured, the said defendant was 
engaged in the business of operating 
passenger buses from Raleigh to Dur- 
ham and other points over the highways 
of this State. Plaintiff was injured on 
Oct. 23, 1924, when the bus in which she 
was riding as a passenger from Raleigh 


;}to Durham overtook and collided with 
}an automobile travelling on the State 
| highway in the same direction as that in 
| which the bus was travelling. The col- 
| lision was caused by the negligent man- 


ner in which the driver, an employe of 
the defendant, was operating the bus. 
Plaintiff’s injuries and her resulting 
damages were caused by the negligence 
of the defendant, Safety Coach Line, 
Inc. . 

After the commencement of the action 
znd while the same was pending, on mo- 
tion of plaintiff, the Carolina Coach Com- 
pany was made a party defendant in 


the action, by a summons issued on May | 


19, 1926, and duly served thereafter on 
said defendant. No cause of action was 
alleged in the original complaint filed on 
Apr. 12, 1925, against the said Carolina 
Coach Company. In the amended com- 
pliint filed on Aug. 9, 1926, after the 


| said company had been made a defendant, 


tke allegations of the original complaint 
are affirmed, and it is furtner alleged: 
“2. That the Carolina Coach Company 
is a corporation created, organized and 
existing under and by virtue of the laws 
of the State of North Carolina, with its 
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Latest Decisions of Federal and State Courts 





Army and Navy—Officers—Retired Emergency Officers—Disability Rating—Re- 


rating After Enactment of 1928 Act— 
A retired emergency Army 
of more than 30 per cent by the 


officer who had been given a disability rating 
United States Veterans’ Bureau prior to the 


passage of the emergency officers’ retirement act of 1928, was not entitled, 


as of right, to benefits under such act according to such rating, but 


could be 


given a new rating of less than 30 per cent after the passage of such act, the 
Bureau having the right to reconsider its rating. 


Hines, Director, ete., v. Livingston, U. 


June 2, 1930. 


S. ex rel.; D. C. Ct. Appls., No. 5144, 





Constitutional 


Law—Distribution of Government 


Functions—Occupation of 


Office of District Attorney and Mayor of City by Same Person— 


The provision of the constitution of 
into three departments, and prohibiting 


participating in the management of the. 


partments, does not relate to municipal 


New Mexico, dividing the government 
the members of one department from 
affairs of either of the other two de- 
offices and does not prevent the office 


of district attorney and mayor of a city from being filled by the same person 
contemporaneously on the theory that the mayor is an executive officer while 


the district attorney is a judicial officer. 


Chapman, St. ex rel. v. Truders; N. Mex. Sup. Ct., No. 3579, May 


27, 


1930. 





Divorce—Alimony—Amount—Earning Capacity— 

In awarding alimony to a physician’s wife, it was proper for the court to con- 
sider not only the physician’s income and property but also his earning capacity 
if he gave his practize more constant devotion and strict attention. 


Robins v. Robins; N. J. Ct. Errs. & Appls., No. 116, May 19, 1930. 





Impeachment—Judgment—Judicial Functions— 


The senate of the State of Texas in 


rendering a judgment in impeachment 


proceedings performs judicial and not legislative functions. 


Ferguson v. Wilcox, Chairman, et al., 
1930, 


etc.; Tex. Sup. Ct., No. 5675, May 23, 





Motor Vehicles—Operation—Duty to Stop When Blinded by Lights of Other Car— 

An automobile driver who is blinded by the lights from another vehicle so 
as to be unable to distinguish an object in front of him must, in the exercise 
of reasonable care, stop the automobile in order to avoid injuring pedestrians. 


House v. Ryder; Maine Sup. Jud. Ct., May 22, 1930. 





Motor Vehicles—Operation—Passing Street Car—Anticipating Passengers May 


Pass Around Car— 


An automobile driver, on meeting or passing a street car which has stopped, 
must anticipate that some of the passengers who have alighted may pass from 


behind the car to the other side. 
House v. Ryder; Maine Sup. Jud. Ct., 


May 22, 1930. 





Negligence—Dangerous Instrumentalities—Liability of Seller to Third Person— 
A person who sells an article, which he knows is inherently dangerous to 


human life, limb or health, to another 


person, who has no knowledge of its 


true character, and fails to give notice thereof to the purchaser, is liable in 


damages to a third persons who, while 


in the exercise of due care, is injured 


by a use of it which should have been contemplated. 
Farley, Executrix, v. Edward E. Tower Co. et al.; Mass. Sup. Jud. Ct., May 


y 
fs 


9 
« 


1930. 





Patents—Patentability—Change of Material— 


Substituting one known material in 


place of another is not invention if 


the result be merely greater economy or durability of the product; but where 
such substitution actually involves a new mode of construction or of operation 
or evidences its superiority in more efficient action, it may amount to invention. 


Berry v. Robertson; D. C., D. Md., Eq 


uity No. 1408. f 





Patents—Patentability—Double or Analogous Use— 


Much importance is to be attached to 


whether the prior uses and the present 


use of the material in question are closely analogous; as a practical matter 
there is certainly little analogy between rotary driers for paper-making ma- 
chines and steam turbines or refrigerating apparatus; patent allowed for paper- 
making machine having self-lubricating device like those in other arts cited. 


Berry v. Robertson; D. C., D. Md., Eq 


uity No. 1408. 





Patents—Patentability—Evidence of Extensive Use— 

Where the question of invention is relatively narrow, as it usually is when 
the thing is simple, the result achieved, its recognition by the art, and the 
demand for it by those who use it, are matters properly to be put in the scale 


and weighed in favor of invention. 


Berry v. Robertson; D. C., D. Md., Equity No. 1408. 





Patents—Steam Drier in Paper-making 
Berry application for steam drier in 
5 and 13 to 15 allowed. 
Berry v. Robertson; D. C., D. Md., Eq 


Machine Claims Allowed— 
paper-making machinery, claims 1 to 


uity No. 1403. 





Trade Marks—Cancellation—Laches— 


The use of the words “at any time” in section 13 of the trade marks act of 
Feb. 20, 1905, excludes the defense of laches in a cancellation proceeding, but 
does not imply that affirmatiove acts of a prior owner and user of a trade 


mark, relied upon by a registrant to his 
of cancellation. 


injury, would not be a bar to the right 


Cluett, Peabody.& Co., Inc., v. Arrow Emblem Co., Inc.; C. C. P. A., Pat. App. 


No, 2330, May 26, 1930, 


Summary of opinions published in full text in this issue appears under the 


heading of “Index and Summary—Feder 


’ 


al and State Court Decisions.’ 


Subscribers desiring to obtain photostatic copies of opinions which are not 
published in full text in subsequent issues should write to the Inquiry Division, 


The United States Daily. 


all of its buses, tools, equipment, rights 
in and to a lease on the above station in 
Raleigh, all franchise, right or rights | 
which the company may have or have had 
by reason of its operation of its line of | 
buses in Greensboro, by good will, trade 


which the Safety Coach Line, Inc., may 
have been possessed, except accounts re- 
ceivable. Said bill of sale included seven 
coaches. That said property was thereby | 
conveyed to the Carolina Coach Company. 
“4, That the sale by the Safety Coach | 
Line, Inc., of all of its property to the} 
Carolina Coach Company constituted a 
transfer of all of its tangible assets. 


“5. That the Carolina Coach Company 
is now the owner and operator of the 
| property owned and operated by the 
|Safety Coach Line, Inc., at the time of the 
|matters complained of in the original 


| complaint.” 
| 





Purchaser Disclaims 
Acquiring of Liability | 





The allegations contained in para- 
| graphs 2 and 3 of said amended com- 
| plaint are admitted in the answer filed 
| by the Carolina Coach Company on Sept. | 
| 7, 1926; the allegations contained in par- 
}agraphs 4 and 5 of said complaint are 
|denied in said answer. In its answer, 
|the said Carolina Coach Company ad- 
| mitted that “it is now the owner and op- 
erator of some of the property formerly 
| owned and operated by the Safety Coach 
| Line, Inc.” It alleges that it paid to the 
| said Safety Coach Line, Inc., a full and | 
|fair consideration for said property. It 
| specifically denied that in the purchase 
jof said property it assumed any of the 
liabilities, contractual or otherwise, of 
| the said Safety Coach Line, Inc. It al- 
| leged that at the time it purchased said | 


property from the Safety Coach Line, | 
Inc., the said Safety Coach Line, Inc., 
was and that it is now solvent, and has 
property sufficient to pay any judgment 
which the plaintiff may recover in this | 
action against said Safety Coach Line, 
Inc., upon the cause of action alleged in 
the original complaint. 

At the trial, there was evidence tend- 
ing to sustain the allegations of the orig- 
inal complaint upon which plaintiff de- 
manded judgment that she recover of 
the defendant, Safety Coach Line, Inc., 
damages for the injuries which she had 
sustained. No exceptions were taken 
by the defendant Safety Coach Line, | 
Inc., with respect to the evidence, or to 
the instructions of the court in its charge 
to the jury. The only evidence offered 
by the plaintif® in support of the allega- 
tions of the amended complaint, filed 
after the defendant, Carolina Coach Com- 
pany, was made a party to the action, | 
was paragraphs 2 and 3 of said amended | 
complaint, with the corresponding para 
| graphs of the answer of said defendant, | 
in which the allegations of said pera-| 
graphs are admitted. No evidence was 
offered by the defendant, Carolina Coach 
Company, pertinent to the allegations 
of the amended complaint. | 

The issues submitted to the jury were 
answered as follows: 

“1. Was the plaintiff injured by the 
| negligence of the Safety Coach Line, Inc., 
jas alleged in the complaint? Answer, 
| yes. 
| “2. What amount of damages, if any, 
jis the plaintiff entitled to recover? 
| Answer, $4,400. 

“3. Is the defendant Carolina Coach | 
Company liable for the payment of said 
sum? Answer, yes.” 

From judgment on the verdict that the 
|plaintiff recover of the defendants, | 
Safety Coach Line, Inc., and Carolina 
Coach Company, the sum of $4,400, with 
interest thereon from Sept. 9, 1929, and 
the costs of the action, the defendant, 
Carolina Coach Company, appealed to 
}the Supreme Court. 





Overrtiling of Demurrer 
Is Charged as Error 


Connor, J.—The defendant, Carolina 
Coach Company, on its appeal to this 
court, contends that there was error on 
the trial of this action in the superior 
court, (1) in that the judge overruled 
its demurrer ore tenus to the complaint 
as amended after said defendant was 
made a party to the action, for that the 
facts stated therein are not sufficient to | 
constitute a cause of action upon which |} 
the plaintiff is entitled to recover of | 
said defendant, C. S. 511, 6, C. S. 518; |} 
(2) in that the judge refused to allow! 
its motion at the close of all the evidence | 
that the action as against said defendant | 
is dismissed as of nonsuit, C. S. 567; 
and (3) in that the judge in his charge 
instructed the jury that upon the admis- | 
sions in the pleadings, which were the 
only evidence offered at the trial per-| 
tinent to said issue, the jury should an- 
; swer the third issue, ‘“‘yes.” 

The question thus presented for de- 
cision is whether upon the facts alleged 
in the amended complaint, admitted by 
both the demurrer and the answer, the 
defendant, Carolina Coach Company, is 
liable as a matter of law to the plaintiff 
for the damages sustained by her and 
caused by the negligence of the defend- 
ant, Safety,Coach Line, Inc. The plain- 
| tiff contends that the defendant, Carolina 
| Coach Cémpany, is liable to her for such 
|damages, because after the commence- 
|ment of the action, and wile the same 
| was pending, the defendant, Safety | 
| Coach Line, Inc., by a bill of sale, con- 
veyed to the said’ Carolina Coach Com- 
pany all of its buses, tools and equip- 
ment, and also all its franchises, rights 
in and to the lease on the bus station at 
Raleigh, and rights to operate its buses 
in Greensboro. 

It is not alleged in the complaint, and 
there was no evidence at the trial tend- 
ling to show, that at the time of the 
conveyance the Safety Coach Line, Inc., 
was insolvent, or that said conveyance 
was made with intent to hinder, delay or 
defraud the plaintiff or other creditors 
of the Safety Coach Line, Inc., nor is 
there allegation or proof that there was 
in law or in fact a merger or consolida- 
'tion of the Safety Coach Line, Inc., with 
the said Carolina Coach Company; nor 
is there allegation or proof that the 
Carolina Coach Company assumed or 
agreed to assume any of the liabilities 
of the Safety Coach Line, Inc., whether 
arising out of contract or otherwise. 
There is neither aliegation nor proof 
that the defendant, Carolina Coach Com- 
| pany, was a new corporation, organized 
|for the purpose of taking over and operat- 
|ing the property of the Safety Coach 
Line, Inc., or that said Safety Coach Line, 








Inc., has ceased to exist as a corporation. | 


name, advertising and other rights of! 


| month. 


| licensing bootlegging. 


James M. Doran, discusses the na- 
tional attitude toward the Eight- 
eenth Amendment in a monograph 
entitled “State Cooperation in the 
Enforcement of Prohibition. (Pub- 
lication of the monograph began in 
the issue of June 3 and continued in 
the issues of June 4, 5, 6 and 7.) The 
section in which he discusses the ac- 
tivities of Federal and State attor- 
neys in the first judicial district 

(Massachusetts, Maine, Vermont and 

New Hampshire) follows in full 

text: 

The activities of the Federal district 
attorneys in the first judicial district, 
comprising most of New England, in 
keeping the Federal dockets clear are 
worth especial attention. Indictments by 
the Federal grand jury in the Boston 
area of the first circuit for liquor-law 
violations will average about 200 a 
As a rule, there are about eight 
trial days a month in the Federal court 
in that area in which to dispose of all 
Federal cases of whatever kind, not only 


‘ liguor-law violations but bankruptcy, ad- 


miralty, narcotic, and other criminal and 
civil cases, 

It would be impossible to try one-tenth 
of the liquor cases prepared. It may be 
pointed out here that such a burden is 
put on the Federal courts in all circuits 
that Federal judges in self-defense, and 


{in an attempt to keep abreast of their 


work, discourage the bringing of so- 
called “pint” cases before them. Where 
there is State cooperation, these pint 
cases are brought in the State courts. 
Licensed Bootlegging 
To accept pleas and assess an arbi- 
trary fine of a few dollars does clear 


| the docket, and the system has been used 
{in some Federal courts, but the objec- 


tion to its use is obvious; it amounts to 
On the other 
hand, to let cases pile up on the docket 
is subversive of justice. 

However, a method has been devised 
that seems satisfactory from every point 
of view. It keeps the dockets clear, and 
it impresses on violators that they are 


| not at liberty to continue their violations. 


In the first judicial district there has 
been perfected a liberal use of the sus- 
pended sentence and periods of proba- 
tion, with or without fines. To adminis- 
ter this system an efficient probation bu- 
reau must be maintained, well manned; 
and on the job all the time. There must 
also be sympathy for this method of 
corrective punishment on the part of the 
Federal judges and close cooperation be- 
tween them and the district attorneys, 

In Boston the matter works out this 
way: When a violator is indicted by the 


| Federal grand jury hé appears before 


the district attorney, who, in the case 
of a first offender, presents the evidence 
against him and asks if he will plead 


| guilty without trial provided he escapes 


a prison sentence. In most cases that 
are well prepared the violator will do 
so. He is then sent to the probation 
officer, and a complete record is taken 
several weeks before the trial date. 
This record is checked by competent 
investigators as to correct name, ad- 
dress, occupation, etc., and if the vio- 
later has told the truth, when he comes 
to trial the district attorney recommends 
such a sentence as the case deserves, 
from one year and a day to five years; 
asks the judge that it be suspended, and 
the prisoner be placed on probation for 


|a period as long as the sentence. 


Frequently a fine is paid in addition. 
After sentence is imposed the proba- 


|tioner must report to the probation offi- 


cer at least once a month in person, if 
he lives near enough, by letter if not, 
and he is checked up on these reports by 
the investigators. If he is arrested 
again, the suspended sentence is imme- 
diately put in effect. 

In some cases even if he is not ar- 
rested but breaks faith, in that he is 
seen in suspicious places or consorts with 
suspicious characters, he is brought into 
court and the sentence imposed. Such 
deterrent power has the suspended sen- 
tence and probation supervision that in 
the Boston area only 1 case in 10 comes 
back to court for the imposition of the 
suspended sentence. The other nine are 
apparently cured. 

This method has the value of preven- 
tive medicine; it prevents the first of- 
fender in 9 cases out of 10 from continu- 
ing a career of law violation. It also 
has the beneficial result of keeping a 
large number of offenders out of over- 
crowded prisons, and it helps keep the 
Federal dockets in the first judicial dis- 
trict current. 

Social Conditions Improved 

In New England the State district at- 
torneys are proseéuting such cases as 
are called to their attention by the po- 
lice department. The district attorney 
is placed in a position very advantageous 
to the observation of the workings of 
all laws. By his oath of office he must 
enforce all laws, no matter what his 
pyrene! opinions regarding them may 
e. 

Many district attorneys in New Eng- 
land have stated that after watching the 
results of the prohibition laws in their 
districts conditions have so improved so- 
cially and economically that they are 
anxious to see all liquor-law violator’ 
convicted, in order to keep conditions 
healthful in the communities where they 
officiate. 

The problem of enforcing prohibition 
laws in New England is not solved by 
any means, but its solution is brought 
nearer by reason of State enforcement 
acts and active cooperation of all en- 
forcement agencies, 

(The action of the monograph in 
which Dr. Doran discusses enforce- 
ment in Pennsylvania will be printed 
in full text in the issue of June 10.) 


——o OOO 


In the absence of such allegations in 
the complaint, there was error in the re- 
fusal of the judge to sustain the de- 
murrer. As there was error in the re- 
fusal to sustain the demurrer, it follows, 
of course, that there was error in the 
refusal of defendant’s motion for judg- 
ment dismissing the action as against it 
as of nonsuit, and in the instruction 
with respect to the third issue. The 
fact that one corporation has purchased 
and taken a conveyance of the property 
of another corporation does not alone 
make the vendee liable for the debts of 
the vendor. 

In McAlister v. Express Company, 179 
N. G. 556, 103 S. E, 129, it is said: “The 
case® which hold that a new corporation 
must pay the debts of the original one 
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State of Washington: 


Olympia. 
Roy S. HANSEN v. CONTINENTAL CAS- 
UALTY COMPANY; WASHINGTON Svu- 


PREM® Court, No. 22240. 

Appeal from Superior Court for King 
County. 

Por, FALKNoR & Emory for appellant; 
JOHN J. SULLIVAN and THos. E. GE- 
RAGHTY for respondent. 

The full text of the court’s opinion, 
delivered May 13, follows: 

MITCHELL, C. J.—This action was in- 
stituted by Roy S. Hansen against the 

Continental Casualty Company, a cor- 


poration, to recover benefits under a 
policy of accident insurance. In the 
trial of the case, at the close of the 


testimony on behalf of the plaintiff, and 
again at the close of all of the testi- 
mony, the defendant challenged the.suf- 
ficiency of the evidence to warrant a 
verdict in favor of the-plaintiff, both 
of which challenges were denied. The 
jury returned a verdict for the plaintiff, 
whereupon the defendant interposed a 
motion for judgment notwithstanding the 
verdict. This motion was denied, and 
the defendant has appealed from a judg- 
ment on.the verdict. There was no mo- 
tion for a new trial. 

The only question presented on the 
appeal is the sufficiency of the evidence 
to justify the verdict and judgment, 

Solicitor Independent 

The transaction out of which the ac- 
tion arose occurred in Seattle. Guernsey- 
Newton Co., a corporation, of Seattle, 
at that time was general agent in this 
State for the appellant and, as such 
agent, executed and delivered the policy 
in question. The application of the re- 
spondent for the insurance was obtained 
by T. J. McNally, of Seattle, who was 
neither a licensed nor statutory agent oi 
solicitor for the appellant or its general 
agent, Guernsey-Newton Co. He was 
under no obligation to do any work for 
them or either of them. It appears 
that, acting independently as a broker, 
he procured applications, including the 
present one, for different kinds of in- 
surance in considerable number, a good 
many of which were turned over to 
Guernsey-Newton Co., as agent of the 
appellant. The written application 
this case, which was made and signed 
by the respondent on Sept. 9, 1927, con- 
tains the following questions and an- 
swers: 

“17, Are you now suffering from o1 
have vou ever had tuberculosis, paraly- 
sis, rheumatism, hernia, appendicitis, 
syphilis, internal ulcers, gall stones, epi- 
lepsy, or any chronic or periodic mental 
or physical ailment or disease, or are 
you now crippled cr maimed, or have 
you any defect in hearing, vision, mind 
‘@ boly? 

Tm. INO; 

“18 Have you during the past five 
years had any medical or surgical ad- 
vice ¢: treatment? 

“A. None. 

“20. Do you understand and agree to 
each >f the following statements let- 
tered (a), (b) and (c)? (a) That the 
falsity of any answer in this applica- 
tion for a policy shall bar the right to 
recovery thereunder, if such answer is 
made with intent to deceive or mate- 
rially affects either the acceptance of 
the risk or the hazard assumed by the 
company; (6) that this proposed insur- 
ance shall not take effect until this ap- 
plication has been accepted by the com- 
pany and the policy issued; (c)@hat you 
will pay for this policy an annual 
premium of $140 as follows: Annually 
on Sept. 9. 

“A. Yes.” 

Lack of Notice Is Defense 

On that day respondent paid part of 
the premium to McNally. On the next 
day, Saturday, Sept. 10, the respondent 
was seriously injured in an automobile 
accident, for which he promptly received 
the services of a physician, and on Mon- 
day, Sept. 12, the written application 
for the insurance was delivered by Mc- 
Nally’s clerk to Guernsey-Newton Co., 
who, without any notice that Hansen had 
already been injured. signed and de- 
livered the policy to McNally for Han- 
sen and charged the premium to Mc- 
Nally. 

Hansen’s application for the insurance 
was attached to and made a part of the 
policy when it was issued. In procuring 
the execution of the policy on Sept. 12, 
it appears that, without giving any rea- 
son therefor, McNally, through his clerk, 
requested that the policy be dated back 
so as to run one year from noon, Sept. 
9, which the general agent executing 
the policy says was cone, upon this 
special request, as a matter of courtesy, 
a thing sometimes done for brokers on 
their special request where the broker 
takes an application on Friday or Satur- 
day and is unable to deliver it into the 
hands of the agent for the policy before 
the following Monday morning. 

On Monday, when McNally got the 
policy, he knew that Hansen had been 


injured on Saturday. The agent, 
Guernsey-Newton Co., was not aware 
that Hansen had been injured. After- 


wards, upon learning that Hansen had 
been accidentally injured before the 
policy was issued, the appellant declared 
it would not be bgund by the policy to 
pay for the injuffs that occurred on 
Sept. 10, and charged off its books the 
premium account for this policy against 
MeNally, and this suit resulted. 
Appellant’s contention, which we think 
must be sustained, is that wespondent’s 
agent McNally, in procuring the pre- 
dating of this policy so that on its face 
it covered a date on which an accident 
had already occurred, known to respond- 
ent’s agent but entirely unknown to the 
appellant and its agent, was guilty of 


conduct that voided the policy as to any | 


liability for such injuries. 

The rule applicable generally to the 
relation of the application for insurance 
and a policy issued thereon is well stated 
in Olson v. American Central Life Ins, 
Co., 172 Minn. 511, 216 N. W. 225, as 
follows: 

“That the assent of both parties to the 
same set of terms is necessary to create 
a contract is axiomatic. An offer never 
becomes a contract until accepted. Where 
an application provides that the insur- 
ance shall not take effect until the ap- 
proval of the application by the insurer, 
no contract of insurance exists prior 
to such approval, although the appli- 
cation also provides that the policy 
shall bear the same date as the ap- 
plication and that the time covered 
by the premium shall be measured from 
that date. Steinle v. New York Life 
Ins, Co. (C. C. A.), 81 F. 489; Mohr- 
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L Baltimore, Md. *It is further stated in suc 
Earn E. Berry v. THOMAS E. ROBERTSON, | invention is especially use 


COMMISSIONER OF PATENTS; DISTRICT 
CouRT FOR THE DISTRICT OF MARYLAND, 
Equity No. 1403. 
Bill in equity to compel Commissioner of 
Patents to allow claims in application 
for patent for steam drier in paper- 
making machine. 

MILLER BELFIELD and SEMMEs, Bo- 
WEN & SEMMES for plaintiff; T. A. 
HOSTETLER and J. F. MOTHERSHEAD for 
Commissioner of Patents. 

The full text of the court’s opinion 
follows: 

COLEMAN, District Judge.—This is a 
suit in equity, brought pursuant to the 
provisions of section 4915 of the Re- 
vised Statutes (35 U. S. C. A. section 
63), whereby the plaintiff seeks to es- 
tablish his right to a patent for a steam 


A. 


drier used in paper-making machinery 
in connection with the drying and 
bleaching of the paper. More spe- 


cifically, the apparatus involves a_hol- 
low rotary dyer or cylinder over which 
the paper sheet travels, the interior of 
the rotary drier or cylinder being con- 
stantly supplied with steam to keep the 
drier or cylinder hot so as to accomplish 
the drying function, 

The Berry graphite steam joint, which 
is the device in issue, represents the con- 
nection between the cylinder or drier 
and the fixed member which forms an 
inlet for supplying the steam continu- 
ously to the rotary part. Between the 
flat surface of the cylinder or drier and 
the concave surface of the fixed member 
forming the steam inlet there is inter- 
posed a packing ring, consisting in whole 
or in part of carbon or graphite, or some 
composition of one or the other, or some 
material impregnated with one or the 
other, the object being to make the joint 
self-lubricating, 


No Question of 
Jurisdiction Involved 


It is this lubrication feature which is 
the primary basis of the alleged inven- 
tion. The advantages claimed for the 
device over the prior art are greater 
durability and economy of operation, 
through increased saving of oil, steam 
and labor; and also increased safety to 
connected with operation, 

Plaintiff’s application (No. 719011) 
embraced 15 claims, 7 of which (6 to 12, 
inclusive), were allowed by the examiner, 
and the other 8 denied; this denial was 
sustained on appeal by the Board of Ex- 
aminers in Chief, by the Commissione 
and finally by the Court of Appeals of 


ite 
its 


the District of Columbia. (26 F. (2d) 
1012). 

Plaintiff’s procedural rights are con- 
trolled by section 9 of the act of Feb. 


9, 1893 (27 Stat. 436, 35 U. S. C. A. 
section 59), and by section 4915 of the 
Revised Statutes (35 U.S. C. A. section 
63) as those enactments stood prior to 
the amendment of Mar. 2, 1927 (44 Stat. 


1535, 1336, 35 U. S. C. A. section 63), 
because at the time that amendment 
became effective, namely, two months 
after its approval, the claims here in 
question were pending in the Patent. 
Office. The proper procedure has been 
followed, that is, under the given cir- 


cumstances, the plaintiff was compelled 
to take an apveal to the Court of Ap- 
peals of the District of Columbia before 
he could resort to this court. The Com- 
missioner of Patents has accepted serv- 
ice, no question arises as to plain- 
tiff’s right to sue him in the Maryland 


so 


district. See Cooper v. Robertson, de- 
cided by this court Jan. 31, 1930, (IV 
U. S. Daily, 3549.) 
Quoted Opinions Show 
Reasons for Rejection 

Claims 1 and 5, quoted below, are 
sufficiently illustrative of the other six 


claims that were rejected, the differences 


being merely those of description of 
phraseology: 

“1, The combination with a rotary 
steam drier and an inlet therefor, of a 
joint between the same comprising a 
joint device composed in whole or in 
part of carbon or graphite. 

“5. The combination with a_ rotary 
steam drier and an inlet therefor of a 


joint device for said nembers made in 
whole or in part of graphite, and spring 
means tending to exert pressure to pro- 
duce and maintain a tight joint, said 
spring means being at the end of the 
inlet.” 

The following six references were re- 
lied upon both by the Patent Office and 
the court of appeals in holding that all 
eight claims were anticipated by the 
Smith, 1420454, application 
filed June 20, 1922; Emmett, 811833, 
application filed Feb. 6, 1906; Getts, 
784785, application filed Mar. 14, 1905; 
Copeland, 1329348, application filed Jan- 
uary, 1920; Dodge, 730349, application 
filed June 9, 1903; McLean, 1082890, 
application filed Dec. 30, 1915. 

The reasoning adopted by the Patent 
Office and the court of appeals may best 
be disclosed by quoting the following 


from the respective opinions: 
From the decision of the First As- 
sistant Commissioner of Patents: “The 


prior art as disclosed in the patent to 
Smith shows substantially the identical 
construction of rotary cylinder and fixed 
inlet with the steam supply pipe enter- 
ing the latter and the exhaust or escape 
pipe passing through the drum and inlet, 


and packing ring 16 placed in the same | 


relative position between the moving 
parts as disclosed by the applicant. The 
packing not, however, stated to be 
of the material employed by the appli- 
cant but is of some material necessitat- 
ing outside lubrication. Means for sup- 
plying oil to the bearing or joint is dis- 
closed in the patent to Smith. Save 
for the material of which the packing 
is formed the construction disclosed by 
Smith is the same as that of the appli- 
cant. 

“The other references, especially Em- 
met, Dodge and Copeland, show a pack- 
ing ring of the particular material dis- 
closed by applicant to be old for sub- 
stantially the same purposes, As noted 
by the examiners in chief, the patent to 
Dodge discloses a carbon packing em- 
ployed to make an air-tight joint so as 
to prevent the escape of steam, The 
patent to Copeland likewise discloses the 
packing ring of this same composition. 
The patent to Emmet states—‘it 
found that packing rings of carbon, usu- 
ally containing a certain amount of 
graphite to act »s a lubricant, are dura- 
ble and efficient if the pressure between 


is 


is 


the surfaces is not to great.’ This pat- 
ent also states that the invention re- 
sides in ‘means for making a fluid- 


tight joint »t the joint where a rotating 


| : : 
shaft passes out of a stationary casing 





the shaft of a steam turbine, where the 


peripheral speed of the shaft is high 
and the steam pressure is relatively 
heavy.’ 


_ “It will be neted, in consequence, that 
it is old to use a packing ring between 
two relatively rotating surfaces, which 
ring is of the same material disclosed 
by applicant, described as_ self- 
lubricating so as to avoid the necessity 
of additional lubricating means, and en- 
ables a steam-tight joint where the pres- 
sure is fully equal to that obtained in 
the applicant’s drier to be maintained. 

‘The applicant has done no more than 
substitute for the Smith packing ring 
in the latter’s construction of rotary 
steam drier the old carbon graphite 
packing ring of Emmett, Dodge, Cope- 
land or McLean. 
rived from the substitution are but those 


is 


already disclosed by Emmett, and the) 
other patentees, as inherent in this kind | 


of a packing rjng. It is impossible to 
predicate invention upon this change or 
substitution, or hold there was anything 
unobvious in the change. While claim 
3 states the packing has curved surface 
which permits angular movement vet 
this is true of the Smith packing ring. 
Also Smith discloses the spring means 
at the end of the inlet recited in claim 5.” 
Invalidity Found 


By Court of Appeals 

(From the decision of the court of ap- 
peals, 26 F. (2d) 1012): “The patent 
to Smith discloses the same 
tion of rotary cylinder and fixed inlet 
with a packing ring between the mov- 
ing parts. The packing ring, however, 
in Smith, is such as to require outside 
lubrication. Smith’s patent discloses 
means for supplying oil to the bearings. 
Thus it appears that the only difference 
between Smith and applicant is the ma- 
terial employed for the packing ring. 

“We are of the opinion that the al- 
leged invention of applicant is fully and 
completely anticipated by the prior art. 
The patents to Emmett, Dodge, and 
Copeland, show a packing ring of the 
same material used by applicant and in 
the Emmett specification it is stated 
that it found that packing rings of 
carbon, usually containing a certain 
amount of graphite to act as a lubricant, 
are durable and efficient if the pressure 
between the surface is not too great.” 

The present proceeding is not in the 
nature of an appeal, but rather a trial 
de novo, with all the customary power 
of an equity court to hear the evidence 
fully and to make its own findings, and 
therefore we are not restricted to a con- 
sideration or review of what the Patent 


Is 


Office and the court of appeals found. 
Butterworth v. U. S. 112 U. S. 50; 
Cooper v. Robinson, Commissioner (de- 


cided by this court Jan, 31, 1930), and 
cases therein cited. 

Summarized, the gist of the conclu- 
sion of both the Patent Office and the 
court of appeals is that although the 
plaintiff's device is the first to employ 
self-lubricating material i this particu- 
lar art, that in rotary driers for 
paper-making apparatus, nevertheless, 
since the patent to Smith embraces a 
device of substantially identical con- 
struction except that outside lubrication 
instead of a self-lubricating packing 
ring is resorted to; and since the use 
of a self-lubricating carbon or graphite 
packing ring is disclosed in the differ- 


Is, 


ent prior art devices, namely, use for, 


an analogous purpose although as part 
of different devices, plaintiff has done 
nothing more than substitute an old 
form of packing ring in an old device, 


| which substitution is not sufficient basis 


for claiming invention. 


To this plaintiff replies that there is* 


nothing in the different prior arts that 
suggests the combination which he, by 
such substitution, has brought about. 
Plaintiff’s contention is clearly summar- 


ized in the following statement con- 
tained in his brief: “None of them 
(the prior art references) show a self- 


lubricating ring which could be used in 
the old type structure to produce the 
Berry structure. Structural changes 
would have to be made in every one of 
these prior art packing rings to produce 
the Berry structure. Moreover, all the 
prior art shaft bearing sleeves are 
mounted in metat holders or boxes, the 
need of which seems to have been gen- 
erally felt and in many cases expressed 
because of the particular nature of car- 
bon and graphite materials and the na- 
ture of the service required. 

Thus the thought of the applicant 
Berry, that the carbon or graphite ma- 
terial could be embodied in a ring which 
must necessarily be narrow because the 
drier and inlet must be reasonably close 
together, and that this narrow ring of 
such material could be interposed with- 
out a holder and allowed to float between 
the inlet and drier and in that condition 
be subjected to the strong spring pres- 
sure necessary to make steam-tight 
joints for high pressure steam between 
itself and the drier and inlet, and yet 
relatively weak enough to provide a 
safety valve, was nowhere present or 
suggested in the prior art. What sug- 
gestion or teaching there was in the 
prior art was much more to the effect 
that the applicant Berry’s proposal 
could not be carried out.” 

It must be admitted that plaintiff has 





Index and 


h patent—‘the* 
ful in packing | 


The advantages de-, 


construc- | 


‘otherwise old. 
jand the end of Miles’ achievement. 


| his solid fuel in direct contact with 


done more than merely change the mate- 
rial of the ring of the Smith patent. He 
has made changes in the physical struc- 
ture of the Smith apparatus. Notably 
he has omitted the oil cups and oil pas- 
sages. Assuming without deciding that 
the changes alone would not be suffi- 
cient to overcome the argument of an- 
ticipation by the prior art, we will pass 
to a consideration of whether the sub- 
stitution of the ring material, that is, of 
carbon or graphite for steel, or brass, 
has resulted in a patentable device. 

It is well settled that the test for a 
mechanical patent is novelty plus util- 
ity, and that substituting one known 
material in place of another is not in- 
vention, if the result be merely greater 
economy or durability of the product. 
Hitchkiss v. Greenwood, 11 How. 248; 
Hicks v. Kelsey, 18 Wall. 670; Brown 
v. District of Columbia, 130 U. S. 87; 
Jennison-Wright v. Hempy 266 Fed. 372. 
But where such substitution actually in- 
volves a new mode of construction, or of 
operation, or evidences its superiority 
in more efficient action it may amount 
to invention. Smith v. Goodyear Dental 
Vulcanite Co., 98 U. S. 486; Potts v. 
Graeger, 155 U. S. 597; Frost v. Cohn, 
119 Fed. 505; Rainear v. Western Tube 
Co., 159 Fed. 431; Westmoreland Spe- 
cialty Co. v. Hogan, 167 Fed. 327; Globe 
Knitting Works v. Segal, 248 Fed. 495; 
Low v. McMaster, 266 Fed. 518; Yablick 
v. Protecto Safety Appliance Corp., 21 
KF. (2d) 885; Lakewood Engineering Co. 
v. Walker 23 F. (2d) 623. 

As was said in the Low case, above 
cited, which involved a _ portable, tire 
vulcanizing device, the essential feature 
of which was the substitution of a solid 
for a liquid fuel of the prior art (pages 
519-525 * * *):” The characteristics 
of the heat-producing materials used in 
the earlier apparatus were such as to 
make the presence of a pan or other 
receptacle necessary, because ‘they con- 
sisted entirely of liquid fuel, such as oil, 
gasoline, or methylated spirits. The 
heat-producing material of the patent is 
a solid and therefore does not require 
a pan to hold it. It rests upon the vul- 
canizing plate and is held there by a 
pin. If there is invention in the com- 
bination of the Miles patent, it is found 
not in any novel arrangement of ele- 
ments, but in the substitution of a new 
fuel as an element of a combination 
That was the beginning 
As 
we regard this to be his sole contribu- 
tion to the art, we think the one ques- 
tion of the validity of his patent is, in a 
word, whether the substitution of this 
fuel for others involves invention. 


Case Referred to Shows 
Invention Requirements 


“On this subject: it is the law, that 
merely to substitute superior for in- 
ferior materials, in making one or more 
or all of the parts of a machine or manu- 
facture, is not invention, although the 
substitution may be of materials that 
are both new and useful in high degree. 
It is also the law, as exceptions to this 
general rule, that if the substitution in- 
volved a new mode of construction; or 
if it developed new properties and uses 
of the article made; or where it pro- 
duces a new mode’ of operation, or results 
in a new function; or when it is the first 
practical success in the art in which the 
substitution is made; or where the prac- 
tice shows its superiority to consist not 
only in greater cheapness and greater 
utility, but also in more efficient action, 
it may amount to invention. Smith v. 
Goodyear Dental Vulcanite Co., 93 U. S. 
486; 496, 23 L. Ed. 952; Celluloid Mfg. 
Co. v. Crane Chemical Co. (C. C.) 36 
Fed. 110; Potts v. Craeger, 155 U. S. 
597, 608, 15 Sup. Court 194, 39 L. Ed. 
275; Walker on Patents, sections 28, 
20, 36 * * *, 

_“The patentees here claim no inven- 
tion as to material but admit using a 
material well known in many arts. The 
other patents just cited have to do, not 
with portable tire vulcanizers, to be used 
chiefly in emergencies at the roadside, 
but with vulcanizers employing 
producing media obtainable only from 
such stationary sources as may be found 
in garages. We are concerned 
portable tire vulcanizers; and so far as 


we have been shown, the only _heat- 
producing materials used in such vul- 
canizers before Miles were liquid 


fuel * + *. 

“By substituting solid fuel for liquid, 
Miles did away with the pan or pot and 
its heat transferring means, and put 
the 
plate to be heated and through which 
the heat to be transmitted to the 
tire. He resorted to a fuel commonly 
used in Vesuvian matches. Though un- 
known in this art, it was well-known 
in many, having the characteristics of 
being seif-oxygenerating, of smouldering 
instead of burning with a flame, of 
burning at once throughout its entire 
mass, and of burning in any atmosphere 
without being affected by wind or 
weather. It cannot be blown out. Noth- 
ing short of a drenching rain can put 
it out. Being a fuel, its function like 
that of gasoline, was to produce heat: 
and it produced it in the same way, that 
is, by ignition; just as the function of 
the rubber button was to button, and it 
buttoned in the same way that the metal 
button did; but like the rubber button, 


is 


the solid fuel which Miles substituted for 
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Federal and State Court Decisions 





Summary of Opinions Published 
in Full Text in This Issue 





Patents—Patentability— 

Claims for patent for steam drier 
used in paper-making machinery, and 
directed particularly to a steam joint, 
consisting in whole or in part of car- 
pon or graphite, between the cylinder 
or drier and the fixed member which 
forms an inlet for supplying the steam 
continuously, the object being to make 
the joint self-lubricating, held to be 
patentable, the use of such device in 
other arts not defeating the claims.— 


Berry v. Robertson. (D. C., D. Md.)— “| 


V U.S. Daily 1133, 
A 


Insurance—Accident insurance—Lia- 
bility of insurer—Pre-dating of policy 
without knowledge of material fact— 

An accident insurance company, 
whose general agent, at the request of 


June 9, 1930, 


containing elastic fluid under pronstire, | a broker, predated a policy to cover 


an accident which had occurred between 
the day on which application was made 
to broker and the day on which the pol- 
icy was issued, without knowledge of 
the accident, was not liable, in view of 
the failure of the broker, as the in- 
sured’s agent, to disclose the material 
fact of the accident.—Hansen v. Con- 
tinental Casualty Co. (Wash. Sup. 
Ct.)—V U. S. Daily 1133, June 9, 1930. 


A 


Motor carriers—Operation — Liability 
for injuries—Purchase of bus line— 
Liability for sell-r’s negligence— 

The purchaser of a bus line who did * 
not assume selling company’s liabili- 
ties was not lialle for injuries to a 
passenger caused by selling company’s 
negligence prior to the sale.—Begnell 
vy. Safety Coach Lines, Inc. et al. (N. 
Car. Sup. Ct.)—V U. S. Daily 1132, 
June 9, 1930. 


heat- | 


with | 


| the liquid fuel of the art performed not 
| only its normal function but it did some- 
thing else. It did more than produce 
heat; it produced it in a way and at a 
place that brought new results and made 
new things possible. 

“The Miles’ substituted fuel brought 
heat for the first time in direct contact 
with the vulcanizing plate of a portable 
vulcanizing apparatus—a new mode 0 
heat application—and thereby dispensed 
with the mechanical means of posts, 
flanges and fins to carry heat from gaso- 
line flame to the place at which it is 
used. Being solid and composed 0 
known chemicals in variable proportions, 
Miles’ substituted fuel was capable of 
; being made to produce heat of precisely 
| predetermined intensity and _ duration, 
‘thus insuring correct vulcanizing in the 
| hands of the inexpert * * *. That this 
i of the substituted fuel was_novel 
is evidenced by the change from the old 
to the new, admittedly made by Miles. 
|That it is useful ig evidenced by its 
acceptance by the art and the place it 
| has achieved.” 


| Factors Omitted 


(In Previous Rulings 


| Again as was said in the Lakewood 

Engineering case, above cited, which in- 
volved a flexible float for concrete road 
surfacing, the essential feature of which 
was the substitution of the so-called 
| flexible “strap” for the rigid bar float 
ahd the hand-tool floating of the prior 
jart (pages 623-624): ‘We have little 
difficulty with the earlier patents and 
devices which are set up as anticipations 
or as inconsistent with the existence of 
any invention in what Walker did. They 
do not respond to the letter of the claims, 
because they are not  road-surfacing 
devices; nor to its spirit, because they 
are in fields too far away. 

“* * * Judged by the objective and 
subjective tests which are applicable, 
and by which we have been guided as 
well as may be in other cases, we con- 
clude that the district judge was right 
in finding the quality of invention to 
be present in this conception that the 
old meterial could be employed for this 
new use, coupled with the (thereupon) 
rather obvious mechanical changes which 
were necessary to make practical the ap- 
plication of the thought.” 

Where the question of invention 
relatively narrow as it usually is when, 
as here, the thing done is simple, the 
result achieved, its recognition by the 
art, and the demand for it by those who 
use it, are matters properly to be put 
in the scale and weighed in favor of in- 
vention. The court concludes that both 


is 


the Patent Office and the court of ap- | 


peals were in error in failing to give 
full effect to this principle. In this con- 
nection much importance is to be at- 
tached to the answer to the question 
whether the prior uses and the present 
use of the material in question are 
closely analogous. As a practical mat- 
ter there is certainly little analogy be- 
tween rotary driers for paper-making 
machines and steam turbines or refrig- 
erating apparatus. Four of the refer- 
ences embrace steam turbines, one of 
them, the Copeland patent, embraces re- 
frigerating apparatus, the remaining 
one, the Smith patent, being the only 
one that has to do with paper-making 
machinery and that, as we have seen, 
does not embrace a self-lubricating de- 
vice, 


Similar Uses Cause 


Stricter Construction 


In contemplation of law, the analogy, 
in order to preclude patentability, must 
embrace some reasonable similarity in 
construction and operation. As was 
said in Potts v. Craeger, supra (pages 
606-608): 

“If the new use be analogous to the 
former one, the court will undoubtedly 
be disposed to construe the patent more 
atrictly, and to require clearer proof of 
the exervise of the inventive faculty in 
adapting it to the new use particularly 
if the device be one of minor importance 
in its new field of usefulness. On the 
other hand, if the transfer be toa branch 
|of industry but remotely allied to the 
other, and the effect of such transfe 
has been to supersede other methods of 
doing the same work, the court will look 
with a less critical eye upon the means 
employed in making the transfer. Doubt- 
leas a patentee is entitled to every use 
of which his invention susceptible, 
whether such use be known or unknown 
to him; but the person who has taken 
his device and, by improvements thereon, 
has adapted it to a different industry, 
may also draw to himself the quality of 
inve vtor, 
| “If, for instance, a person were to 
take a coffee mill and patent it as a 
mill for grinding spices, the double use 
would be too manifest for serious argu- 
ment. So, too, this court has 


is 


ciple of an ice-cream freezer to the 
preservation of fish. Brown v. Piper, 
91 U. S. 87; to another who changes 


| the proportions of a refrigerator in such 

manner as to utilize the descending in- 
| stead of the ascending current of cold 
|air, Roberts. v. Ryer, 91 U. S. 150; to 
| another who employed an old and well- 
{known method of attaching car tracks 
; to the forward truct of a locomotive en- 
|gine, Pennsylvania Railroad v. Locomo- 
tive Track Co., 110 U. S, 490; and to 
still another who placed a dredging 
screw at the stem instead of the stern 
lof a steamboat, Atlantic Works v. 
Brady, 107 U. S. 192. In Tucker v. 
Spalding, 13 Wall. 453, the patent cov- 
ered the use of movable teeth in saws 
and saw plates. 

“A prior patent exhibited cutters of 
the same general form as the saw teeth 
of the other patent, attachable to a cir- 
cular disk, and removable as in the 
other, the purpose of which patent was 
for the cutting of tongues and grooves, 
mortices, etc. The court held that 


the same as sawing, and its structure 
and action suggested to the mind of an 
lordinarily skillful mechanic this double 
use to which it could be adapted without 
material change, then such adaptation to 
a new use was not new invention, and 
was not patentable. 

“Upon the other hand, we have re- 
cently upheld a patent to one who took 
a torsional spring, such as had been pre- 
viously used in clocks, doors and other 
articles of domestic furniture, and ap- 
plied it to telegraph instruments, the 
application being shown to be wholly 
new. Western Electric Co. v. La Rue, 
139 U. S. 801. So, also, in Crane vy. 


| Price, Webster’s Pat. Cas. 409, the use 


of anthracite coal in smelting iron ore 
was held to be a good invention, Inas- 
much as it produced a better article of 


|iron at a less expense, although bitumi- 
;Nous coal had been previously used for 


the same purpose. See also Steiner v. 
Neald, 6 Exch. 607. 


“Indeed, it often requires as acute a 


perception of the relation between cause | 


and effect, and as much of the peculiar 
intuitive genius which is a characteristte 
of great inventors, to grasp the idea 
that a device used in one art may be 
made available in another, as would be 
necessury to create the device de 
And this the less true if, after 


novo, 


’s not 


the thing has been done, it appears ta} 
the ordinary mind so simple as to excite 
| wonder that it was not thought of before. 


denied | 
invention to one who applied the prin- 


if | 
what it actually did was in its nature | 


fy 
INDEX 


Government Will Not Seek 
| Review of Dennett Case 


The Department of Justice will not 
‘ask the Supreme Court of the United 
| States to review the decision of the cir- 
;cuit court of appeals in the case of 
| United States v. Mary Ware Dennett it 
was announced June 5 at the Depart- 
;ment. The Department’s statement fol- 
lows in full text: 
| It is announced at the Department of 
| Justice that, acting upon the recom- 
| mendation of the criminal division of the 
Department, the Solicitor General has 


decided that no application will be made | 


for writ of certiorari to review the judg- 
ment of the United States Circuit Court 


of Appeals for the Secand Circuit in the | 


case of United States v. Mary Ware Den- 
nett. The circuit court of appeals re- 
versed the judgment of the district court 
convicting Mrs. Dennett for violation of 
the Sederal law against circulation 
through the mails of obscene matter, 
being a pamphlet on sex education. The 
Solicitor General in reaching his con- 
clusion said: “No question deserving of 
|review in the Supreme Court is pre- 
sented. The interpretation placed upon 
the statute is not in conflict with the 
decisions of the Supreme Court or of 
other circuit courts of appeal. The case 
really presents merely the application to 
a particular state of facts of statutory 
provisions the meaning of which is not 
in dispute but the application of which 
in particular cases often gives rise to 
differences of opinion. The Supreme 
Court of the United States should not 
be required to pass upon such matters, 
usually of importance only in the par- 
ticular case, unless diversity of opinion 
arises in the different circuits regarding 
the correct application of the statute in 
similar cases. Accordingly no petition 
for certiorari will be filed in this case.” 


The apparent simplicity of a new device 
often leads an ine rperi need person to 
think that it would have occurred to any 
one familiar with the subject; but the 
decisive answer is that with dozens and 
‘perhaps hundreds of others laboring in 
the same field, it had never occurred to 
any one before. The practised eye of an 
ordinary mechanic may be safely trusted 
| to sce what ought to be apparent to every 


one, As was said by Mr. Justice Brad- 
ley, in Loom Company v. Higgins, 105 
U. S. 580, 591; ‘Now that it has suc- 


ceeded, it may seem very plain to any- 
{one that he could have done it as well. 
This is often the case with inventions 
of the greatest merit. It may be laid 
down as a general rule, though perhaps 
not an invariable one, that if a new com- 
bination and arrangement of known ele- 
ments produce a new and beneficial re- 
;sult ever attained before, it is evidence 
of invertion.’” (Italics inserted.) 


First Party Attaining 
Desired End Favored 
Similarly, in a decision of the Cireuit 


Court of Appeals for the Fourth Cir- 
cuit, involving a bottle stopper, the 
,;court said: “Where none of the prior 
inventors exhibits or suggests any co- 


operation of the elements upon the prin- 
ciple adopted by the patent in suit, 
upon any principle adapted to serve the 
same purpose, the use of the old ele- 
ments may limit, but cannot defeat, the 


|patent * * *. The finding in the old 
‘devices, one portion here, one in an- 
other, and so on, should not defeat a 


patent for the combination, which is only 
truly anticipated by a prior device hay- 
ing identically the same elements, or 
their mechanical equivalents, cooperat- 


ing to produce the same results.” Im- 
perial Bottle Cap & Machine Co. vy. 
Crown Cork & Seal Co., 189 F. 312, 


1319, 320. 

The same general principle which this 
court was, quice recently, called upon 
to announce in a case involving a process 
patent, is applicable here. This court 
said: “A presumption of invention is 
not overcome by the fact that an expert 
may be able to build up the patented 
process by selecting parts taken from 
the prior art. That wisdom which comes 
after the fact will not be permitted to 
{defeat the claim of him who first fully 
accomplishes the desired and, be it ever 
so simple, for in the law of patents it 
is the last step that wins. Diamond 
Rubber Co. v. Consolidated Rubber Tire 
Co. 220 U. S., 428, 31 S. Ct. 444, 55 L. 
Ed. 527; Carnegie Steel Co. v. Cambria 
Iron Co., 185 U. S. 403, 22 S. Ct. 
46 L. Ed. 968; Webster Loom Co. v. 
Higgins, 105 U. S. 580, 26 L. Ed, 1177.” 
Vortex Mfg. Co. v. Ply-Rite Contract- 
ing Co., °% F. (2d) 302. 

Were there any doubt as to the pat- 
entability of the device here in issue, 
the court would be compelled to resolve 
such doubt in favor of the plaintiff, be- 
vause of the commercial success of the 
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[Continued from Page 6.] 

;are those where there was a reorganiza- 
tion, consolidation, amalgamation, or 
union, and the new company is subjected 
to liability for the debts and _ torts 
of the old company upon the ground 
of an implied assumpsit, or of 
fraud, or under the trust fund doc- 
trine, or because, by reason of the facts 
and circumstances, the complete absorp- 
tion of the old company and its assets, 
including its franchise, being the lead- 
ing and controlling one, it 1s completely 
substituted in its place and. thereby be- 
comes to the debtor to its creditors.” We 
think it manifest that this principle does 
not apply in the instant case. The facts 
stated in the amended complaint are not 
sufficient to constitute a cause of action 
against the defendant, Carolina Coach 
Company. Askew v. Hotel Co., 195 N. 
C. 456, 142 S. E. 590. 

The judgment against the defendant, 
Carolina Coach Company, can not be sus- 
tained under the provisions of C. S. 1138, 
At most these provisions, if applicable, 
would render the conveyance void, with 
the result that, although the property 
conveyed by the defendant, Safety Coach 
Line, Inc., to the Carolina Coach Com- 
pany, is in the possession of the latter, 
it is subject to levy and sale under execu- 
tion issued on the judgment in this ac- 
tion in favor of the plaintiff and against 
the defendant, Safety Coach Line, Ine. 
Upon the facts alleged in the amended 
complant, and shown by the evidence, the 
Carolina Coach Company is not liable to 
the plaintiff for damages resulting to her 
from injuries caused by the negliger. + of 
the defendant, Safety Coach Line, Inc. If 
the conveyance of the property is void, 
because of the provisions of C. S. 1138, 
the Carolina Coach Company acqaired 
no title to the property by reason of the 
conveyance, as against the plaintiff. It 
does not follow. however, that, for this 
reason, the Carolina Coach Company be- 
came liable to the plaintiff for her dam- 
ages. 

mt is manifest, we think, tiat C. S. 1013 
has no application in the instant case, 
| This statute applies only to a sale ‘in 
bulk of a large part or the whole of a 
| stock of merchandise. The property con- 
veyed by the defendant, Safety Coach 
Line, Inc., to the defendant, Carolina 
Coach Company was not merchandise 
within the meaning of the statute. Swift 
& Co. v. Tempelos, 178 N. C. 478, 10 
S. E. 8. 

For error in overruling its demurrer 
ore tenus, the judgment against the de- 
fendant, Carolina Coach Cempany, must 
be reversed. 

RG 
device, as indicated by testimony which 
is not contradicted. Eibel Process Co. 
v. Minnesota & Ontario Paper Co., 261 
U, S. 45; Trane Co, v. Nash Engineer- 
ing Co., 25 F. (2d) 267; Throppe Sons 
Co. v. Seiberling, 264 U. S. 320,- 330; 
The Black & Decker Mfg. Co. et al, We 
Baltimore Truck Tire Service Corp., de- 
cided Apr. 8, 1930, by the Circuit Court 
{of Appeals, Fourth Circuit. The testi- 
mony of the plaintiff and his assignee 
discloses that during the past three 
years the Belloit Iron Works has man- 
ufactured approximately 2,500 Berry 
graphite steam joints. The estimated 
saving accomplished by the average pa- 
per-making machine equipped with one 
of these joints is conservatively placed 
at $10,000 a year. Customers are will- 
ing to pay more than three times as 
much for the new joints as they paid 
for the old type. Explosions due to ex- 
cessive internal steam pressure have oc- 
|curred with the old type, and it is 
|elaimed for the Berry joint, with no 
convincing evidence to the contrary, that 
such explosions will be prevented be- 
cause the fitting will give way, due to 
the relatively weak nature of the car- 
‘bon or graphite, thereby avoiding dam- 
age to the machine, and the consequent 
monetary damage. and possible personal 
injury or loss of life. 
In conformity with this opinion, a de- 
lcree will be entered in favor of the 
plaintiff for all of the eight claims em- 
‘braced in plaintiff's bill of complaint. 
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Auto Insurance 
Companies Join 
* To Oppose Cut 
Michigan Interests Hold Rate 
Reductions Fixed by For- 


eign Agencies in State Are 
Tilegal 








State of Michigan: 
Lansing, June 7. 
The Michigan automobile insurance 
companies which petitioned Governor 
Fred W. Green to investigate an alleged 
rate cut by foreign insurance companies 
on automobile fire, theft and collision 
insurance have formed a committee of 
which Eugene J. Brock, State commis- 
sioner of labor and’industry is secretary, 
to represent their interests. Governor 
Green on June 3 ordered an investigation 
to be made by Attorney General Wilbur 
M. Brucker‘and the State insurance com- 
missioner, C. D. Livingston. (V U.S. 
Daily 1092. 
Among the companies which signed 
the petition are: Valley Auto Insurance 
Exchange, Saginaw; Citizens Mutual 
Auto Insurance Co., Howell; Wolverine 
Mutual Motor Insurance Co., Dowagiac; 
Central Mutual Motor Insurance Co., 
Detroit; Preferred Auto Insurance Co., 
Grand Rapids; 
Co., Grand Rapids; Auto Owners Insur- 
ance Co., Lansing; Atlas Insurance Un- 
derwriters, Owosso, and Lincoln Mutual 
Insurance Co., Detroit. The petition 
follows in fuil text: 
Rate Called Unprofitable 
The following petitioners represent that 
the Michigan companies who are di- 
rectly engaged in the writing of auto- 
mobile insurance are carrying insurance 
on about 400,000 automobiles, which in- 
volves clerks and home office employes 
of about 500 people, an agency force of 
2,500, with families totaling nearly 15,000 
people depending upon the success of the 
Michigan automobile insurance com- 
panies. That said companies are pay- 
ing out in losses in excess of $5.000,000, 
over 100,000 claims, per year to those 
who are entitled to settlement by way of 
fire, theft, collision, personal injury and 
property damage. ; 
Your petitioners further 
foreign insurance companies 
operating in the State of Michigan put 
out a rate effective as of May 19, 1930, 
covering fire, theft and collision. Your 
petitioners further show that they are 
experienced in handling automobile in- 
surance and that the said 
rate as of May 19 was such that it would 
not make a dollar of profit on the colli- 
sion insurance written. Notwithstanding 
this fact, on May 29, 1930, certain for- 
eign companies conspired together and 
notified their Michigan agents by tele- 
phone, telegram and letter that there 
would be a reduction in rates of 25 per 
cent on fire and theft and 50 per cent 
on collision. 
Loss Placed at $50,000 
Your petitioners further show that 
from their experience they know that 
on $100,000 of collision insurance writ- 
ten on the rate put into effect May 29, 
they would lose at least $50,000. ' 
Your petitioners further show that 
there has been a rumor for two months 
that certain foreign companies were 
planning upon a reduction in rates to 


show that 


such an extent as to drive out competi-? 


tion and to impair the solvency of every 
Michigan company that attempted to 
meet the rate. 


United Auto Insurance | 


who are) 


conference | 


Your petitioners further show that the | 


said foreign insurance companies 
are licensed and admitted to write insur- 
ance in Michigan must make application 
to the commissioner of insurance and if 
said commissioner is satisfied that such 
applicant is safe, reliable and entitled 
to public confidence and is possessed of 
capital and assets required of such com- 
panies organized in this State and has 
complied in all other respects with the 
laws of the State, he shall issue a certifi- 
cate of authority to such applicant. 

Your petitioners further show that 
the purpose of such a cut in the auto- 
mobile insurance rates is for the purpose 
of impairing the solvency of Michigan 
companies and forcing them out of busi- 
ness; to unsettle and impair the automo- 
bile insurance business of the State; and 
therefore to impair the standing and 
credit of the insurance department and 
to discredit its administration of busi- 
ness. 

Unlawful Agreement Alleged 

Your petitioners further show that the 
cut in rates as put into effect May 29 by 
the foreign insurance companies con- 
stitutes an unlawful and improper agree- 
ment, contract and combination in re- 
straint of trade and commerce contrary 
to the provisions of the statutes of the 
State of Michigan, being Act 329 of the 
Public Acts of 1905 and also is contrary 
to Act 229 of the Public Acts of 1905, 
providing penal punishment for unlawful 
contracts, understandings and 
ments, and that the conduct of said for- 
eign insurance companies amounts to 
unlawful and improper conspiracy 
jeopardizing the rights of such compa- 
nies to do business in the State of Michi- 
gan. 

Your petitioners further ask that you, 
as governor and chief executive officer 
of the State, authorize and direct Hon. 
Wilbur Brucker, attorney general of the 
State, and Hon. Charles D. Livingston, 
commissioner of insurance, to at once 
conduct an inquiry pursuant to the pro- 
visions of Act 256 of the Public Acts of 
1917, as amended, ,to determine the pur- 
pose and validity of the action of the 
insurance companies above referred to 
as to whether such foreign insurance 
companies are using unlawful means in 
competing with their business rivals, and 
to take such further action in the prem- 
ises as may be consistent with the laws 
of the State of Michigan and as may 
be necessary to protect your petitioners 
and the people of this State from injury 
and loss. 

Your petitioners further ask that the 
said attorney general and the commis- 
sioner immediately notify the said for- 
eign insurance companies both indi- 
vidually and those companies constitut- 
ing the National Automobile Under- 
writers Association, and all Michigan 
agents thereof, that the said investiga- 


tion is to be at once conducted and that) 


if it is determined that said companies 
are adopting unfair, uncthical and un- 
sound practices contrary to the settled 
public policy and the laws of this State 
that such necessary steps will be taken 
as will prevent such results. 


Bills Introduced in 
State Legislatures 





State of Louisiana 
S. B. 133. Mr. Ducros. To provide means 
by which foreign fire insurance companies 
may carry on business in the State. 
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stadt v. Mutual Life Ins. Co. (C. C. 
A.), 115 F. 81; Rushing v, Manhattan 
Life Ins, Co. (C. ©. A.), 224 PF. 14; 
Bradley v. New York Life Ins. Co. (C. 
C. A.), 275 F. 657; Cooksey v. Mutual 
Life Ins. Co., 73 Ark, 117, 88 S. W. 317, 
108 Am. St. Rep. 26; Wheelock v. Clark, 
21 Wyo. 300, 131 P. 35, Ann. Cas. 
1916A, 956; Long v. New York Life 
Ins. Co., 106 Wash. 458, 180 P. 479.” 

In Downs v. Georgia Casualty Co., 
271 Fed, 310, it was held (quoting from 
the syllabus): 

“The endorsement, by an agent on a 
policy insuring against liability on ac- 
count of injuries caused by an automo- 
bile, of its transfer to a different car, 
and the dating of the transfer back to 
a prior date, at request of the owner, 
held not to impose liability on the in- 
surer for an injury caused by such sub- 
stituted car previous to the actual trans- 
fer and not then known to either the 
company or its agent.” 

In the case of Cecil v. Kentucky Live- 
stock Insurance Co., 165 Ky. 211, 176 S. 
W. 986, application had been made by 
Cecil for insurance against loss by death 
of a horse he owned. _The application 
for the insurance was made on Mar. 26, 
1913, and was accepted and the policy 
issued at the home office on Mar. 29, 
1913, but dated back to Mar. 26, 1913, 
the date of the application, The policy 
was forwarded to Cecil, who received it 
and paid one year’s premium on it on 
Apr. 1, 1913. The horse died on Mar, 
27, 1914, one year and one day after 
the commencement of the term of in- 
surance as expressed upon the face of 
the policy, but lacking four days of be- 
ing one year according to the terms of 
the application for the policy and the 
date of payment of the premium. Cecil 
recovered on the policy. Among other 
things the court said: 

“* * * since Cecil paid for insurance 
for a year, which, according to the ap- 
plication was not to begin until the 
premium was paid, there would have 
been no liability under the policy until 
it was delivered and the premium was 
paid, and consequently the year did not 
begin to run until Apr. 1, 1913. Mutual 
Life Insurance Co. v. Lucas, 25 Ky. Law 
2052, 79 S. W. 279, and the cases there 
cited.” 


Disclosure of Changes 
Before Issuance Required 


To the same effect was the life in- 
surance case of Stinchcombe v. New 
York Life Ins., Co., 46 Ore. 316, 80 
Pac. 213. 

The rule that there is no liability on 
a policy, upon an application of the kind 
in the present case, for an injury oc- 
curing between the date of the applica- 
tion to which the policy was predated 
and the date on which the policy was 
actually issued, where such injuries were 
unknown to the insurer at the time of 
issuing and delivering the policy, goes 
hand in hand with another well settled 
rule that changes in condition material to 
the risk which occur between the open- 
ing of negotiations for insurance and 
the issuance of the policy must be dis- 
closed, as an elementary spirit of fair 
dealing. 
Ins. Co., 8 Fed. (2d) 285, and same case, 


» 
‘ 


J 


spondent. 
of accident insurance dated back to the 
date of the application, upon which re- 
covery was sought and had for injuries 
occurring after the date of the applica- 
tion, but before the policy was actually 
issued. That case is readily distinguish- 
able from the present one’in essential 
parts, in our opinion. The opinion in 
that case is long and somewhat involved, 
and there may be found in it some ex- 
cerpts that lend support to respondent’s 
contention in the present case. The ap- 
plication for insurance was made on 
Mar. 1, 1898, and the policy was issued 
Mar. 18, 1898, two days after the acci- 
dent occurred. Finally stating the case 
the court said: 

“To restate in brief the facts as we find 
them, they are: That Dr. Duncan was 
the general agent of the defendant com- 
pany at Chattanooga. That he had au- 
thorized White to take and receive ap- 
plications for him. White had an ar- 
rangement by which he (White) was to 
be responsible for the premiums on such 
applications. That Dr. Duncan had 
agreed to pay White a commission on the 
premiums received, and did pay a com- 
mission on this policy. That when the 
application was filed, and left with White 


to be handed to Dr. Duncan, it was 
stated that the insurance would date 
from noon on that day, Mar. 1, 1898. 


That the application was received by Dr. 
Duncan himself on that day from Mr. 
White, and was forwarded, and on the 
application there was an 
that the premium was paid.” 
ours.) 

As noticed, there was an understand- 
ing in that case between the insured and 
an agent of the company at the time the 
application was given that the insurance 
should take effect from that date. 


(Italics 


Notice to Company of 
Accident Alleged 


The case of El Dia Ins. Co. v. Sinclair, 


228 Fed. 853, relied on by the respondent, | 


is not in point. It was a fire insurance 


case, the fire having occurred on Apr. 29, | 


1913. In the answer of the insurance 
company to the complaint on the policy, 
the insurance company admitted “that a 
contract of insurance was entered into 
on Apr. 28, 1913,” and that a policy was 
to be issued therefor. The evidence 
showed that the policy was issued and 


|dated May 10, 1913, and antedated show- 


ing that the term commenced Apr. 28, 
according to the admitted contract. The 
opinion still further shows that, “on July 
7, 1913, long after the defendant had 
notice of the fire, it accepted and retained 
the premium, amounting to $405.” 
Contrary to the views above expressed 
as to the law which we think applicable 
to the present case, the trial court de- 
nied the motion for judgment notwith- 
standing the verdict, on the theory that, 
under the facts in this case, the appellant 


was liable on the contract of insurance | 


from the date expressed in the policy, 
though it was not actually issued until 
after the accident occurred, and that “no 
disclosure to the insurance company of 


| the changed conditions” was necessary. 


Stipcich v, Metropolitan Life | 


72 Law Ed. 895, and cases there cited, | 


although that case was finally decided 
against the insurance company upon the 
question of the authority of an agent to 
receive disclosures of a changed condi- 
tion of the health of the applicant, so 
as to bind the insurance company. 

The general rule requiring such dis- 
closures to be made prior to the issuance 
of the policy will not be confused, of 
course, with that class of cases of which 
Starr v. Mutual Life Ins. Co., 41 Wash. 
228, 83 Pac. 116, is typical, in which 
case the receipt of the agent for the 
premium paid at the time of receiving 
the application was what is known as a 
“binding receipt,” making the insurance 
effective from the date of the receipt. 

Referring to the case of New York 
Life Ins. Co. v. Moats, 207 Fed. 481, re- 
spondent contends that, under a_ policy 
dated back to the date of the application, 
the insurance is effective from that date, 
even though the application provide that 
it shall not become effective until the 
policy has been issued, because, once the 
policy is issued, it relates back to, and 
takes effect from, the date of the ap- 
plication, Counsel, we think, do not 
take notice of the precise situation in 
that case. In it the insured made ap- 
plication to the insurance company on 
Mar, 16, 1911, for two policies of insur- 
ance, 

“In and by the applications it was pro- 
vided that the insurance thereby applied 
for should not take effect unless the 


| first premium was paid, and the policies 
| delivered to and received by the appli- 


agree- | 


cant during his lifetime, and that, un- 
less otherwise agreed in writing, the 
policies should then relate back to and 
take effect as of the date of the applica- 
tions.” 

Policy Specific as 

To Time of Risk 


The first premium was paid on the two 
policies on the date of the applications. 
The policies were executed Mar. 25, 1911, 
and delivered to the insured on Apr. 6, 


1911, receipt of the first premium being | 


admitted in the The 
also provided: 


oe KH 


policy. policies 


the insured, they should take effect as 
of Mar. 16, 1911, that being the date 
of the applications made by the insured, 
and the date of the payment of the first 
premium on each policy.” 

Very different from the case at bar, 
wherein the application simply provides 
that the “proposed insurance shall not 
become. effective until this application 
has been accepted by the company and 
the policy issued.” Nothing whatever 
said about its then relating back. 


The case of Insurance Co. v. Higgin- 
botham, 95 U. S. 380, is to the same 
general effect. It was a case of the 


renewal of a life insurance policy after 
it had lapsed for failure to pay an an- 
nual premium. The pertinent portion of 
that case, so far as it is to be considered 
in the present case, is this: 

“The facts referred to, we think, show 
that, although actually completed on 
Oct. 14, the jury would have been war- 
ranted in finding that the contract was 
understood and intended by the parties 
to take effect by relation as of the first 
of that month.” 

Upon that question in this case, there 
is no testimony as to when the respond- 
ent intended the insurance to take effect 
except the statement in his application, 
“not te take effect until this application 
is accepted by the company and _ the 
policy issued.” There was no other 
meeting of the minds of the parties. 

The case of Gordon v. United States 


Casualty Co., 54 S. W. (Tenn.) 98, seems | 


jto be relied on confidently by the re- 


The respondent, however; seeks 
justify the judgment on the theory that 
the insurance company did have notice 


|of the injuries prior to the issuance and 


delivery of the policy. In this respect, 
the only circumstance or suggestion of 
proof was as follows: Mr. Sornberger, 
who was treasurer of Guernsey-Newton 
Co., together with his wife, visited Mr. 
and Mrs. McNally on Sunday evening, 
Sept. 11, during which visit a woman 
claimed by Mr. and Mrs. McNally to be 
the wife of the respondent Hansen called 
and in a separate room told Mr, McNally 
of the injuries to her husband the day 
before. Sornberger did not know 
woman and had never heard of her or 
her husband. 
Nally testified Mrs. Hansen was at that 
time introduced to Mr. and Mrs. Sorn- 
berger. This was denied by Mr. and 
Mrs. Sornberger. 


Certainty of Proof as 


To Notice Necessary 


There is no claim that the accident in 
question was referred to while Mr. Sorn- 
berger and Mrs. Hansen were present on 
that occasion, but, in speaking of the 
visit of Mrs. Hansen and the informa- 
tion Mr. McNally claims to have received 
from her of the accident, respondent’s 
counsel asked Mr. McNally if he in- 
formed Sornberger that evening of the 
accident. His answer was: “As my 
memory serves me, I am quite certain 
that I did.” On cross-examination, he 
testified as follows: 

“Q. A minute ago Mr. Sullivan asked 
you this question, he said did you tell 
Mr. Sornberger of this accident and you 
said ‘If my memory serves me correctly 
I believe that I did?’ A. Yes, sir. Q. 
Now did you or not? Are you certain 
of it? A. I would not be positive, but I 
am quite certain that the surroundings 
were such that I told Mr. Sornberger 
that the woman-—having been an acci- 
dent or this accident. I can’t come right 
out and actually remember what I had 
said to the man, but I am quite certain 
that I informed him. Q. You couldn't 
say positively that you did? A. No, sir, 
I couldn’t say that positively as to that 


| particular afternoon.” 


that after their delivery to| 


The question of the disclosure of this 
accident was as we have already seen of 
vital importange in this case. It was 


| hecessary, therefore, for the respondent 


lof the evidence. 


| tant 


| ponderance of the evidence. 
‘under a motion for judgment notwith- 


| directed, 


to establish it by a fair preponderance 
Surely someone on be- 
half of the respondent should have known 
and testified with some degree of cer- 
tainty and positiveness on this impor- 
nt subject. This witness frankly ad- 
mitted he could not. No other witness 
in any way referred to the subject. 
Decision Quoted for 
Controlling Rule 

We have adopted the fair and reason- 
able rule of requiring substantial evi- 
dence, not merely a scintilla of evidence, 
to satisfy the requirement of a pre- 
And while, 


standing the verdict, all evidence and 
tair inferences from the evidence must 


'be considered in the light most favorable 


to the party against whom the motion is 


we are. nevertheless satisfied 
|that there is no substantial evidence in 
|this case to show that any authorized 


agent of the appellant had any notice of 
the accident in question until after the 
policy had been issued. 

Mr, Sornberger, probably the first one 
to learn of it, testified he did not hear of 


Additional news of 


insurance will 
be found today on page 9. 





That case involved a policy | 


indorsement | 


to | 


the | 
She and Mr. and Mrs. Mc- | 


Bay State Court 


Form Disapproved by State 
Commissioner Involved 


Insurance Against Total, 
Disability | 








Commonwealth of Massachusetts: 

Boston, June 7. | 

Holding that the Massachusetts stat- 
jute relative to total disability should | 
|receive a construction which is not nar- 
row and technical, but, on the other 
|hand, not so free and liberal as to give 
|a right which the words themselves do 
|not import, the Massachusetts Supreme 
| Judicial Court has affirmed the order of | 
| the State insurance commissioner, Mer- | 
jton L. Brown, refusing to approve “the| 
|form of policy insuring against disabil-| 
ity” which the Mutual Benefit Life In- 
surance Co., Newark, N. J., intended to 
use as a supplementary to life insur- 





lance policies. 
| Disability Fefined | 
| The opinion points out that the form 
| proposed by the insurance company de- 
fines total disability as “ta state of inca- 
pacity which arises by reason of bodily | 
injury or disease and is established by | 
proof that the insured, beeause of the in- | 
jury or disease, has lost for a period of 
|four months his capacity to receive in- 
;come for personal services rendered to 
|the extent of three-fourths or more of | 
his former earned income, averaged | 
|monthly for the 12 months immediately 
| preceding such four months.” 

The company contended, the court ex- 
plained, that its definition is a rule of 
,construction readily deducible from the | 
decisions of many States to the effect 
that the words “total disability” in ac- 
cident and casualty insurance policy and | 
in workmen’s compensation statutes are 
| not absolute but relative terms, depend- 
| ing upon the circumstances of each case 
|to a large extent. 


The company main- 


|tained that one who can earn but 25 


per cent of his normal income is in every 
reasonable sense a person who has suf- 
fered a total disability as those words | 
are used in the statute. 

Mr. Brown had objected to the form 
proposed by the petitioner, it was stated 
in the opinion, because benefits would be 
payable for partial disability contrary 
| to the statute, and the company by its 
charter is not permitted to issue policies | 
against loss or damage due to accidental 
| injury or death or disease of the insured. 
| 


Commission Upheld 

| In this connection the court put aside 
consideration of chapter 28 of the Laws 
of New Jersey of 1950 as it would affect 
future applications and also disregarded 
the notice of Mr. Brown that on July 1, | 
1930, the standard disability provisions 
of the national convention of insurance 
‘commissioners will be put into effect in 
the State. 

As a further reason for affirming the 
State insurance commissioner, the court | 
held that under its charter rights at the | 
time of the application, the company did | 
not have the right to write disability in- 
surance in connection with life policies, 
on the theory that such writing was in- | 
cidental to life insurance. 






Title 5 — Executive Depart-; 
| 
ments and Government Of- 


ficers and Employes 

S. 4659. To provide for the retirement of 
officers and employes of the legislative 
branch of the Government, and for other 
purposes; Civil Service. 

S. 4659. Mr. Dale. To provide for the re. 
tirement of officers and employes of the leg- 
islative branch of the Government; Civil 
| Service. 


Title 1O—Army 


H. R. 12806. Mr. Ransley, Pa. To create | 
the national guard of the United States; 
Military Affairs. 

S. 4653. Mr. Copeland. To authorize the 
erection of a monument on the battle field 
of Saratoga; Military Affairs. 

S. 4653. Mr. Copeland. To authorize the 
erection of a monument on the battle field 
of Saratoga: Military Affairs. 

H, R. 12806. Mr. Ransley, Pa. To create 
the national guard of the United States; 
Military Affairs. 

H. R. 12807. Mr. Ransley, Pa. To au- 
thorize appropriations for construction at 
military posts; Military Affairs. 

Titkee 28—Judicial Code and 
ee 
Judiciary 

H. J. Res. 356. Mr. Sparks, Kans. To ex- 
clude aliens in counting the whole number of 
persons in each State for apportionment of 
| Representatives among the several States; 
Judiciary, 

* 4651. Mr. Sheppard. 
| tion 108 of the Judicial 
relating to judicial 
Judiciary. 

S. 4656. 
of certain 
Judiciary. 
8S. 4657. Mr. Nye. 
and 27 of the general 
25, 1920 (41 
Lands and Surveys. 

S. 4652. Mr. Sheppard. 
the appointment of an 
judge for the southern 
Judiciary. 

H. R. 12810, Mr. McKeown, Okla. Pro- 
viding for the prevention of monopolies 
and the control of the distribution of goods, 
wares, merchandise and other commodities 
in interstate commerce; requiring affidavits 
}in civil actions in the United States courts 
that anti-trust laws have not been violated; 
Judiciary. 

S. 4656. 
of certain 
Judiciary. 

$8. 4651. Mr. 

108 of the 
Judiciary. 

S. 4652. Mr. Sheppard. To provide for 
the appointment of an additional district 
judge for the southern district of Texas; 
Judiciary. 

H, J. Res. 






To amend sec- 
Code, as amended | 
districts in Texas; 


To fix the salaries 
the United States; 


Mr. Wagner. 
judges of 





To amend sections 17 
leasing act of Feb. 
Stat. 487), as amended; Public 


To provide for 
additional district 
district of Texas; | 


To fix the salaries 
the United States; 


Mr. Wagner. 
judges of 


Sheppard. To amend section 
Judicial Code, as amended; 


356. Mr. Sparks, Kans. Pro- 





it until several days after the policy was 
issued. The case in this respect falls | 
within the rule announced in the very | 
recent case of Dunsmoor v. North Coast | 
Transportation Co., 54 Wash, Dec. 151, 
281 Pac. 995, as follows: 

“It was incumbent upon the appellant, 
in order to recover against the respond- 
ent, to show that its driver was guilty of 
negligence. This she must show by sub- 
stantial evidence—a scintilla of evidence 
will not do—and, in our opinion, the evi- 
dence here is not of that substantial char- 
acter on which a jury is permitted to 
found a verdict.” 

Judgment reversed and the cause re- 
manded with instructions to enter judg- 
ment in favor of the appellant motwith- 
standing the verdict of the jury. 
| MILLARD, PARKER, TOLMAN and BEALS, 
JJ concur. 
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Topical Survey of Federal Government 





Highway Board Administering 
Varied Local Works in Alaska 





Widespread Engineering O 


vision of Projects of Many Federal Agencies 








rganization Permits Super: | 





Topic I1I—Public Roads | 


In this series of articles presenting a 
shown the practical contacts between 


their place in the administrative organizations. 


By D. H. 


Engineer Officer, Board of Road Commissioners for Alaska 


Public Roads. 


N THE classification of the commis- 

sion, wagon roads are any roads 

cleared, grubbed, ditched, graded, 
and drained sufficiently to accommo- 
date wagon traffic. Light motor ve- 
hicles are now using these roads in 
increasing numbers. This requires a 
gravel surface at an increased first 
cost, but with an eventual saving in 
annual maintenance charges. 

Sled roads are cleared and grubbed 
like wagon roads, but not graded. They 
are drained only sufficiently to prevent 
their destruction by the Summer rains. 
Their wearing surface is of snow. 
Double bob-sleds, drawn by two, four 
or more horses haul heavy loads over 
these roads as well as over the wagon 
roads in Winter time. 

Trails include any construction less 
than the above, suitable for dog-sleds 
or single horse-drawn double-ender in 
Winter and pack trains in Summer. 
Except where frozen river surfaces 
are used some work is always neces- 
sary to permit the use of dog teams. 

Flagged trails represent cut-offs 
across frozen lakes, arms of the sea, 
etc. The marks are necessary to pre- 
vent travelers from getting lost in bad 
weather. 

The present system aggregates 10,- 
941% miles, consisting of 1,58912 miles 
of road, 87 miles of tramroad, 1,404% 
miles of sled road, 7,148 miles of trail 
and 712 miles of temporary flagged 


trail. 


~*~ * * 


HE average cost of transporting a 

ton of freight one mile by _ bob- 
sled on a Winter sled road is 90 cents 
as compared with a cost for Summer , 
movement of 60 cents by auto truck 
or $1.50 by wagon. It generally fol- 
lows that for isolated mines and small 
mining communities in the remote in- 
terior the construction of wagon and 
:utomobile roads is not warranted. 

It is the policy of this commission 
to construct sled roads and Summer 
pack trails to such localities from the 
nearest point on navigable water or 
on the railroad. If developments war- 
rant, the Summer trail can later be im- 
proved into a wagon road. 

Where the operations are of con- 
siderable magnitude and around the 
larger communities the construction of 
wagon roads is warranted and neces- 
cary on account of the increased travel. 

Concrete or other forms of hard sur- 


In the next of this series on “Public Roads,” to appear in the issue of June 10, | 
E. LE. Denison, Chairman of the House C 


a series of articles on highway bridges. 


topical survey of the Government are | 
divisions and Bureaus irrespective of 
The present series deals with 


Gillette, 


feced roads are nowhere warranted in 
the present stage of development of the 
territory. 


* * 


HE BOARD, because of its wide- 

spread engineering organization, 
has been able to supervise local works 
for many Government agencies, among 
them being the Engineer Department, 
United States Army, the Lighthouse 
Service, the Territorial Board, the Na- 
tional Park Service, the Quartermaster 
General, United States Army, the | 
Federal Power Commission, and the | 
Ninth Corps Area. Separate accounts | 
and reports are rendered to the de- | 
partments under the direction of which 
the work is performed. 

The following are the current activi- 
ties of the board under consolidated 
enginéering direction: 

The construction, repair and mainte- 
nance of Federal roads, tramways, 
ferries, bridges, trails and related 
works, now aggregating over 10,000 
miles, and extending from open-all- 
the-year-round south coast ports to 
all inhabited parts of the territory; 
territorial roads, bridges, ferries, avia- 
tion fields, telephone lines and trails 
throughout the territory, covered by | 
cooperative agreements; shelter cab- 
ins; Nome-Shelton Tramway (74 miles 
operated by cars drawn by motors or 
by dogs); Tolovana Tramway; Valdez 
Dyke; Yukon-Kuskokwin Portage. 


* * 


MPROVEMENT of Nome Harbor; | 
improvement of Wrangell Narrows; | 
improvement of the Tolovana River; 
the preliminary examination or survey 
of Ketchikan Creek, Port Alexander, 
Resurrection Bay, Sitka Harbor, Dry 
Pass, Cordova Harbor, and Nome Har- 
bor; flood control Salmon River; the 
investigation of port facilities; the is- | 
suance of permits for fish traps and 
other structures in the navigable 
waters along the territory’s 26,000- 
mile coast line; miscellaneous inspec- 
tions, public hearings and contingencies 
of rivers and harbors; improvement of 
Sitka National Monument; development 
of Mt. McKinley National Park; im- 
provement Chilkoot Barracks water 
supply; administration of Sitka Na- 
tional Cemetery; control of Lowell 
Creek; maintenance of aids to naviga- 
tion in Nome Harbor, Safety Harbor 
and Gastineau Channel Bar; and the 
irspection of power plant construction 
at Eklutna, 


™ 


ommittee on Appropriations, will begin 
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posing to amend the Constitution of the 
United States to exclude aliens in counting 
the whole number of persons in each State | 
for apportionment of Representatives among | 


| the several States; Judiciary. | 


xe ‘ ° 
Title 31—Money and Finance 

H. R, 12808. Mr. Irwin, Ill. To provide | 
for the reimbursement of certain enlisted 
men of the Navy for the value of personal 
effects lost, damaged or destroyed by fire at 
the naval radio station, Eureka, Calif., Jan. 
1930; Claims. 


Tithe 33—Navigation and Navi- 
gable Waters 





S. 4654. Mr. Copeland. Granting the con- | 
sent of Congress to the Niagara Frontier 
Bridge Commission, its successors and as- 
signs, to construct, maintain, and operate a 
toll bridge across the east branch of the 
Niagara River at or near the City of Ni- | 

Falls, N. Y.; Commerce. 

S. 4655. Mr. Copeland. Granting the con- 
sent of Congress to the Niagara Frontier 
Bridge Commission, its successors and as- 


to 


signs, 
a toll bridge across the east 
Niagara River at or near the City of Tona- 


construct, maintain, an’ operate 


brarch of the 


wanda, N. Y.; Commerce. 

S. 4654. Mr. Copeland. Granting the con. | 
sent of Congress to the Niagara Frontier 
Bridge Commission, its successors and as- 
signs, to construct, maintain, and operate a 
toll bridge across the east branch of the 
Niagara River at or near the City of Ni- 
agara Falls, N. Y.; Commerce. 

S. 4655. Mr. Copeland. Granting the con- 
sent of Congress to the Niagara Frontier 
Bridge Commission, its successors and as- 
signs, to construct, maintain, and operate a 
toll bridge across the east branch of the 
Niagara River at or near the City of Tona- 
wanda, N. Y.; Commerce, 


Title 34—Navy 

H. R. 12805. Mr. Johnson, S. Dak. To 
create a specialist corps in the Navy; Naval 
Affairs. 


Title 36—Patriotic Societies 


and Observances 
H. R. 12808. Mr. Britten, Ill. To name 
the bridge across Rock creek on the line 


of Connecticut Avenue extended in the City 
of Washington the “Taft Bridge”; District 
of Columbia, 

H. R. 128038. Mr. Irwin, Il. To provide 
for the reimbursement of certain enlisted 
men of the Navy for the value of personal 
effects lost, damaged, or destroyed by fire 
at the naval radio station, Eureka, Calif.; 
Claims, 

H. R. 12804, Mr. Lankford, Va. Provid- 
ing for the acquirement of adidtional lands 
for the naval air station at Hampton Roads 


Naval Operating Base, Norfolk, Va.; Naval 
Affairs. 
H. R. 12805. Mr. Johnson, S. Dak. To cre- 


ate a specialist corps in the United States 
Navy; Naval Affairs. 


Title 37—Pay and Allowances 
Coast Guard, Coast and Geo- 
detic Survey, and Public 
Health Service) 


H. R. 12762. Mr. Leech, Pa. For an in- 
crease in pay of the enlisted men of the 
United States Navy; Naval Affairs. 

Ne . ° 
Tithe 39—Postal Service 

H. R. 12809. Mr. Douglas, Mass. 
thorize the construction and use of 
ground pneumatic tubes; Post 


To au- 
under- 
Offices and 


Post Roads. 

Il. J. Res. 357. Mr. Collins, Miss. Extend. 
ing the franking privilege; Post Office and 
Post Roads, 

H, J. Res. 857. Mr. Collins, Miss. Classi- 
fying certain official mail matters; Post 
Office and Post Roads, 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 12743. Mrs. McCormick, Ill. To} 





Firm’s Liquidation 7 
Ends Pay of Counsel 








New York Holds Contract With 
Risk Concern Voided 





State of New York: 
New York, June 7. 

Justice Aaron J. Levy, of the New 
York Supreme Court, June 4 handed 
down an opinion holding that the coun- 
sel of an insurance company who al- 
leged that he was wrongfully discharged 
two months prior to the taking over of 
the company for liquidation, is not en-| 
titled to claim his salary for the unex- | 
pired term of his contract, but only to 
the date of liquidation. The court sus- 
tained the contention of the State super- 
intendent of insurance, Albert Conway. 

From the opinion it appeared that the 
general counsel of the Lincoln Auto | 
Mutual Casualty Corporation had made 
a contract with the company for a term 
of three years beginning June 1, 1926, at 
$40,000. The counsel contended that he 
was discharged wrongfully Oct. 10, 1927, 
while on Dec. 6, 1927, the liquidation of 
the company was ordered. 

Justice Levy held that if the liquida- 
tion had cémmenced prior to the claim- 
ant’s discharge,,it is clear that no re- 
covery could be had for the remainder 
of the contract period, and if the claim-| 
ant had died before the period ended, 
there could be no recovery for install- 
ments accruing after his death. 

Holding that the plaintiff’s recovery | 
should not exceed the damages he ac- 
tually suffered by reason of the breach 
of contract, Justice Levy stated: 

“I can see no reason why, in a situa- 
tion of this character, any distinction 
should be made where it is the defendant 
rather than the plaintiff, who ‘dies’ dur- 
ing the time of the contract.” 





provide a branch library building in the 
District of Columbia; District of Columbia. 


Title 43—Publie Lands 


H. R. 12801, Mr. Butler, Oreg. To ex- 
tend the provisions of the forest exchange 
aet to public lands within 10 miles of the 
boundaries of the Whitman National Forest 
in Oregon; Public Lands, 

H. R. 12802, Mr. Eaton, Colo. 





Concerning 


annual assessment work upon oil shale 
lands; Public Lands. 
H. R, 12804. Mr. Lankford, Va. Provid- 


ing for the acquirement of additional lands 
for the Naval Air Station at Hampton Roads 
Naval Operating Base, Va.; Naval Affairs. 


H. R. 12811. Mr. Colton, Utah To reg- 
ulate the leasing of certain lands; Public 
Lands. 

S. 4657. Mr. Nye. To amend sections 17 
and 27 of the general leasing act of Feb. 
25, 1920 (41 Stat. 437), as amended; Public 
Lands and Surveys. 

H. R. 12801. Mr. Butler, Oreg. To ex- 


tend the provisions of the forest exchange 
act to public lands within 10 miles of the 
boundaries of the Whitman National Forest 
in the State of Oregon; Public Lands. 

H. R. 12802. Mr. Eaton, Colo. Concern- 
ing annual assessment work upon oil shale 
lands; Publie Lands. 


Changes in Status of 


Bills in Congress 





Title 24—Hospitals, Asylums, 


and Cemeteries 
H. R. 6124. To provide for the recon- 
struction of the Army and Navy Hospital 
at Hot Springs, Ark. Passed House May 
80. Reported to Senate June 6 


| 








New Books Received 
—by— 
Library of Congress 


List supplied daity by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number. 
is at end of last line. 


Farber, Allan. In the shallow of my thought. 
175 p. N. Y., G. Dobsevage, 1930. 
3830-11158 
y books, 
Ni ye 
3830-11157 


Gates, Arthur Irving. The work-pla 
by Gates and Huber. _iv., illus. 
The Macmillan co., 1930. 

Gescheidt, Adelaide. Make singing a joy, 
by . .. normal, natural voice development; 
a_ system that develops the natural func- 
tion of voice and the ideal quality of pure 
tone without voice placement om breath- 
ing method, and that is constantly being 
demonstrated by many outstanding artist 
exponents of this training. With fore- 
word by Sigmund Spaeth. 69 p., illus. 
N. Y., R. L. Huntzinger, 1930. 30-11148 

Gordon, Margery, comp. A magic world, an 
anthology of poetry, with lessons in 
poetry, by ...and Marie B. King; deco- 
rations by Decie Merwin. 390 p., illus. 
N. Y., D. Appleton and co., 1930. 30-11163 

Hogan, Inez. The little toy airplane. 57 
p., illus. Phila., Macrae Smith co., 1930. 

30-11294 


Holmes, Fenwicke Lindsay. Lyrics of life 


and love. 97 p. N. Y., R. M. McBride & 
co., 1930, 30-11292 
Homerous. The Odyssey of Homer, done 


into English prose by S. H. Butcher and 
Andrew Lang, abridged and edited by 
Wallace B. Moffett, illustrated by Nor- 
man Roberts. (New pocket classics.) 433° 
p. N. Y., The Maemillan co., 1930. 
30-11288 
Hurn, Philip Dutton. The truth about Wag- 
ner, by Philip Dutton Hurn and Waverley 
Lewis Root; with 11 illustrations in black 
and white. 313 p.  N. Y., Frederick A. 
Stokes co., 1930. 30-11151 
Innis, Harold Adams, ed. Select documents 
in Canadian economic history, 1497-1783, 
581 p. Toronto, The University of To- 
ronto press, 1929, 80-11351 


Jacks, Leo Vincent. Xenophon, soldier of 
fortune. 236 p. N. Y¥., C. Scribner’s sons, 
1930. 30-11154 

Jones, Wilfred. How: the derrick works; 


Pictures & text by ... 43 p., illus. N. 
Y., The Macmillan co., 1930. 30-11356 
Lurie, Erwin M. The partition handbook. 
96 p., illus. Chicago, Associated metal 
lath manufacturers, inc., 1950. 30-11353 
McCray, Walter. Principles of conducting, 
by ...and Carl.Busch. 45 p., illus. Chi- 
cago, Ill., H. T. FitzSimons co., 1930. 
30-11150 
Macy, Pierre. Contes comiques, a 
L. A. Passarelli with illustrations by Elec- 
tra Papadopoulos. 123 p., illus. Chicago, 
Follett publishing eco., 1930. 30-11302 


Malmin, Mrs. Dorothy, comp. Songs and 
anthems for children’s voices, by . . . 
and Gunnar Malmin. 51 p. Minneapolis, 


Augsburg publishing house, 1930. 
30-11152 


Marinoni, Antonio. Andiamo in Italia, by 
-. . and L. A. Passarelli. 220 p., illus. 
N. Y., H. Holt and co., 1930. 30-11287 


May, James Lewis. George Eliot. 359 p. 
Indianapolis, The Bobbs-Merrill co., 1580. 
30-11169 


Milne, Alan Alexander. Those were the 
days: The day’s play, The holiday round, 
Once a week, The sunny side. 887 p. N, 
Y., FE. P. Dutton and co., 1929.  30-26185 

Montgomery, Whitney. Brown fields and 
bright lights. 98 p. Dallas, Tex., The 
Kaleidoscope publishers, 1930. 30-11160 

Moore, Georgiana T. White moth. 48 Pp. 


Malden, Mass., Butler press, 1930 
30-11173 
Mullins, Helene. Balm in Gilead. 99 p. N. 
= ass Harper & brothers, 1930. 30-11159 
Newlove, George Hillis. ©. P. A. accounting; 

theory, auditing, and problems, by . . 

3d ed., rev. and enl. Second printing. 
v. Washington, D. C., The White press 
co., 1930. 30-11347 
Parry, Sir Charles Hubert Hastings, bart. 
he evolution of the art of music, hy C. 
Hubert H. Parry. Edited with additional 
chapters by H. C. Colles. 483 p., illus., 

N. Y., D. Appleton and co., 1930. 
30-11149 
Titus Maccius. . » Two com- 
edies of Plautus: Captivi and Mostel- 
laria, literally translated with notes by 
Henry Thomas Riley, B. A. with a brief 
introduction by Gertrude Dana, B. S. 


4 


Plautus, 


(The students’ literal translations.) 105 
p. N. Y., Translation publishing co, 
1929, 30-11164 


Government Books 


and Publications 





Documents described. under this heading 
are obtainable at prices stated, exelu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Anthelmintics for the Removal of Thorn- 
Headed Worms from Swine—Miscellane- 
ous Publication No. 79, United States De. 
partment of Agriculture. Price. 5 cents 

Agr. 30-548 

Steam Sterilization of Soil for Tobacco and 
Other Crops—Farmers’ Bulletin No. 1629, 
United States Department of Agriculture. 
Price, 5 cents. Agr. 30-547 

Home Economics Instruction in Higher In- 
stitutions, Including Universities, Col- 
leges, Teachers Colleges, Normal Schools, 
and Junior Colleges Pamphlet No. 3, 
March, 1930. Office of Education, United 
States Department of the Interior. Price, 
_5 cents. F30-123 

Variations in Employment Trends of Women 
and Men—Bulletin of the Women’s Bu- 
reau, No, 73, United States Department of 
Labor. Price, 50 cents L30-137 

Railways of South America, Part III: Chile 
—Trade Promotion Series No. 93, Bureau 
of Foreign and Domestic Commerce, 
United States Department of Commerce 
Price, $1.30. 30-26645 

Internal Revenue News—Volume 3. No. 12, 
June, 1930. Issued Monthly by the Bu- 
reau of Internal Revenue, United States 
Treasury Department. Subscription price, 
50 cents per year, (27-26746) 

Bulletin of the Pan American Union, June, 
1930. Subscription price, $2.50 per year. 

a (8-30967) 

Experiment Station Record—Vol. 62, No. 7, 
May, 1930, Office of Experiment Stations, 
United States Depargment of Agriculture. 
Subseription price, $.150 per year, 

(Agr. 9-832) 

Crops and Markets—Vol. 7, No, 5, May, 
1930. Published Monthly by the United 
States Department of Agriculture. Sub- 
scription price, 60 cents per year, 

(Agr. 24-113) 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in, the State given below. 
New York—Annual Report of the Depart- 
ment of Agriculture and Markets of the 
State of New York, Legislative Document 
(1929) No. 37, Vol. XV. Albany, 1929. 
New York—Eighth Annual Report of the 
Department of Public Service Metropoli- 
tan Division of the Transit Commission 
of the State of New York, Legislative 
Document (1929) No, 40, Vol. XVII, 

Albany, 1929. 
New York—Tenth Annual Convention of 
The American Legion of the Department 





_of New York. Legislative Document 
(1929) No, 46, Vol. XVIII, Albany, 1929, 
New Yorh—FKighty-Fourth Annual Report 
of the Prison Association of the State 
of New York, Legislative Document 
(1929), No. 58, Vol. XIX. Albany, 1929, 
New York-—Report of the New York State 
Bridge and Tunnel Commission to the 
Governor and Legislature of the State 


of New York, Legislative Document (1929, 
No. 92. Morris M. Frohlich, Reoreaaa te 
Treasurer, Vol. XX. Albany, 1929, 
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Suspension Date Requirements o f Acceptable Tax 
Fixed for Failure Bond Under Delaware Law Given 


In Franchise Tax 


California Attorney General 
Renders Opinion Regard-| 
ing Time Limit to Be Al- 

‘lowed Corporations 








r State of California: 
Sacramento, June 7. 

The suspension or forfeiture of cor-| 
porations against which a minimum 
franchise tax has been arbitarily assessed | 
is the subject of an opinion just rendered 
by Attorney General U. S. Webb to the 
State controller. Where the return was | 
due May 15, 1929, the suspension or for- 
feiture date was May 31, 1930, the opin- 
io* held. 

Where a so-called deficiency assess- 
ment is not for the purpose of making | 
up the balance of a minimum tax, the 
rule is otherwise. In such a case the 
date upon which a corporation is subject 
to suspension for nonpayment of a de- 
ficiency tax depends, the opinion says, 
“upon the date of the final notice ana 
demand by the franchise tax commis- 
sioner, after the expiration of the 60-day 
period for protest, or after the 30-day 
period following the filing of a protest, 
or after the determination of an appeal 
to the board of equalization. In such 
cases you must take the date of final 
notice and demand, add 10 days therete, 
anl the date the corporation will be sub- 
ject to suspension will be the last day 
of the twelfth month after the date last 
found.” 





Collections on Gasoline 
Tax in Iowa Increase 


State of Towa: 

Des Moines, June 7. 
Gasoline tax collections in Iowa in- 
creased more than $1,000,000 during the 
first five months of 1930, as compared 
to the same period last year, according 
to an oral statement by State treasurer, | 
R. E. Johnson. Receipts for the 1930 | 
period were $4,178,673; for 1929, $3,- 
153,683. Increased paved road mileage 
and favorable weather conditions are the 
chief causes of the increase, Mr. John- 

son stated. 


Rebates to Adjust 


Tax Overassessments 





Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows: 

Waialua Agricultural Company, Ltd., 
Honolulu, Hawaii. An overassessment of 
income and profits taxes in favor of the 
taxpayer is determined as follows: 1926, 
$33,424.85. 

The overassessment is caused by the 
allowance of an additional deduction for 
accrued territorial income tax since it is 
determined that the deduction allowed in 
a previous audit (which formed the basis 
for the assessment of a deficiency in| 
tax) was erroneously understated. Sec- 
tion 234(a)(3), revenue act of 1918; 
articles 131 and 561, Regulations 45; 
Paauhau Sugar Plantation Company v. 
Commissioner 13 B. T. A. 500. 


Mrs. Alma F. Atkins 

Mrs. Alma Foster Atkins, Shreveport, 
La. An overassessment of income tax 
in favor of the taxpayer is determined 
as follows: 1919, $41,711.05. 

The above overassessment is caused by 
a decision of the United States Circuit 
Court of Appeals for the Fifth Circuit 
in the instant case. Alma Foster Atkins 
y. Jacob O. Bender, collector (26 Fed. 
(2d) 690). 


Tax Bills Are Voted 
By Massachusetts 








Measures Passed by State Legis- 
lature Are Listed 





Commonwealth of Massachusetts: 
Boston, June 7. 

The following tax bills were passed at 
the recent session of the Massachusetts 
legislature: « 

Chapter 17 (S. 316).—Directing commis- 
sioner of corporations and taxation to in- 
vestigate advisability of requiring payment 
of local property taxes in two or more in- 
stalments with a view to reducing interest 
charges on municipal loans made in an- 
ticipation of revenue. 

Chapter 189 (H. 1166).—Extending cer- 
tain tax exemption of ex-soldiers and 
sailors to those who served in the Spanish 
War, Philippine Insurrection and Chinese 
Relief Expedition. 


Amendment Passed 

Chapter 213 (S. 372).—Amending section 
6 of chapter 195 of the General Laws by 
providing that property comprised in in- 
ventory of deceased persons shall he ap- 
praised by one person. Three appraisers 
to be appointed if party interested so re- 
quests or it appears that estate may ex- 
ceed $100,000, unless the court otherwise 
orders. Section 48 of chapter 215 amended 
to conform. 

Chapter 214 (H. 1217§.—Providing for re- 
fund of certain illegal or excessive bank 
taxes for 1929 when part of tax was as- 
sessed upon income from Federal or Mas- 
sachusetts securities, etc. and would not 
be«taxable to individuals. 

Chapter 220 (H. 1140).—Classifying man- 
ufacturing corporations for purposes of 
taxation and changing the laws relating to 
the taxation of banks, trust companies and 
certain other corporations. 

Chapter 244 (H. 1183).—Making certain 
equitable adjustments in the law imposing 


an excise tax on registered motor ve- 
hicles. 

Chapter 247 (H. 357).—Relative to ex- 
emption from local taxation of certain 
property of widows, minors, and persons 


over 75 years of age. 
Estate Tax Refunds 

Chapter 272 (H. 1238).—Relative to re- 
bates in connection with cancellation of 
registration of motor vehicles. 

Chapter 301 (H. 1261).—Relative to re- 
funds in connection with the estate tax. , 

Chapter 416 (H. 1374).—Creating board 
of tax appeals and defining its powers and 
duties, 

Chapter 422 (H. 
taxation of foreign 
corporation in case 
plicable thereto are 
tional or inoperative. 

H. 1388.—Resolve providing for an _ in- 
vestigation of certain proposed changes in 


11389).—Relative to the 
and domestic business 
existing statutes ap- 
declared unconstitu- 


the tax laws of the Commonwealth and 
other matters related thereto, Passed 
May 26, 


The bill (S. 401) to amend the State 
constitution by permitting a graduated 
income tax and making certain provi- 
sions in regard to partnerships and com- 
mon law trusts was placed on file and 
“may be taken from the files of last 
yer” on petition to the 1931 legislature. , 


| deficiency, and notice and demand 





Permissible; Trustees 


After Period Described by Statute 


| 
Filing Within Three Years After Dissolution of Corporation 


or Receiver Must Act 





A dissolved Delaware corporation may 
file a jeopardy bond at any time within 
three years after the date of dissolu- 
tion, but if it is desired to file a bond 
more than three years after that date, 
the bond must be filed by the company’s 
trustees or reccivers, the General Coun- 
sel, Bureau of Internal Revenue, has 
held. 

Under the law, if the Commissioner 


| believes that the assessment or collection 
of a deficiency will be jeopardized by | 


delay, he must immediately assess such 


is 
| made by the collector for payment. The, 
taxpayer may, within 10 days after 


the notice, obtain a stay of the collection | 


of the tax by posting a bond. 

The three-year rule in regard to dis- 
solved Delaware companies is due to the 
fact that under the corporation law of 
that State a dissolved corporation con- 
tinues in existence for three years fur 
the purpose of winding up its affairs, the 
opinion explained. 


BUREAU OF INTERNAL REVENUE, GENERAL 

COUNSEL’S MEMORANDUM, 8036. 

The ruling follows in full text: 

CHAREST.—An opinion is requested as 
to whether a bond may be accepted un- 
der section 279(f) of the revenue act 
of 1926, where the principals are dis- 
solved corporations; also, whether a 
bond may he accepted from a corpora- 
tion organized under the laws of Dela- 
ware, where three years from tine date 
of dissolution have elapsed but a_peti- 
tion was filed with the United States 
Board of Tax Appeals within ilic three- 
year period. 


| Statutory Means of 


Extending Life Required 


Section 279(f) of the revenue act of 
1926 provides as follows: 

(f) When a jeopardy assessment has been 
made the taxpayer, within 10 days after 
notice and demand from the collector for 
the payment of the amount of td assess- 
ments, may obtain a stay of collection of 
the whole or any part of the amount of the 
assessment by filing with the collector a 
bond in such amount, not exceeding double 
the amount as to which the stay is desired, 
and with such sureties, as the collector 
deems necessary, conditioned upon the pay- 
ment of so much of the amount, the collec- 
tion of which is stayed by the bond, as is 
not abated by a decision of the Board which 
has become final, together with interest 
thereon as provided in subdivision (j) of 
this section. ; 

In Oklahoma Natural Gas Co. v. Okla- 
homa (273 U. S., 257) the counsel for 
both parties moved the United States 
Supreme Court to substitute a new party 
appellant for the Oklahoma Gas Co. 
Which latter company had been duly and 
legally dissolved as a corporation by 
decree of the district ¢ourt of Tulsa 
County, Okla., after the writ of error to 
the Supreme Court had been allowed. 
In denying. the motions the Supreme 
Court, speaking through Mr. Chief Jus- 
tice Taft, said: 

“There is no specific provision in out 
rules for the substitution as a party 
litigant of a successor to a dissolved 
corporation. It is well settled that at 
common law and in the Federal juris- 
diction a corporation which has been 
dissolved is as if it did not exist, and 
the result of the dissolution can not be 
distinguished from the death of a natura! 
person in its effect. * * * It follows 
therefore that, as the death of the nat- 
ural person abates all pending litigation 
to which such a person is a party, dis- 
solution of a corporation at common 
law abates all litigation in which the 
corporation Is appearing either as plain- 
tiff or defendant. To allow actions to 
continue would be to continue the exist- 
ence of the corporation pro hac vice. 
But corporations exist for special pur- 
poses, and only by legislative act, so 
that if the life of the corporation is to 


continue even only for litigating pur-’ 


poses it is necessary that there should 
he some statutory authority for the pro- 
longation. The matter is really not pro- 
cedural or controlled by the rules of the 
court in which the litigation pends. It 
concerns the fundamental law of the cor- 
poration.enacted hy the State which 
brought the corporation into being.” 


Bond Not Acceptable After 


Firm Is Entirely Dissolved 
_In S. Hirsch Distilling Co. vy. Commis- 
sioner (14 B, T. A., 10738, C. B. VIII-2, 
23) the Board accordingly held that it 
was without jurisdiction to hear and 
determine a proceeding instituted and 
prosecuted by a Missouri corporation 
whose existence was wholly terminated. 
This office is of the opinion that in 
cases of this character jeopardy bonds 
under section 279(f), supra, should not 


be accepted from dissolved corporations. | 


Where, however, under the laws of 
the State of its incorporation, a cor- 
poration continues after its dissolution 
to act for the purpose of closing up its 
business, it may maintain a proceeding 
before the Board, provided the proceed- 
ings are taken by the corporation, or by 
the individuals authorized by the State 
law to wind up the affairs of the dis- 
solved corporation, and are brought 
within the time prescribed by the State 
law and in accordance with the provi- 
sions of that law. (Appeal of The George 
Wiedemann Brewing Co. et al., 4 B. T. 
A., 664, C. B. VII-2, 43; Central Na- 
tional Bank v. Commissioner, 11 B. T. 
A., 1017; Sanborn Bros. v. Commis- 
sioner, 14 B. T. A., 1059, C. B. VITI-2. 
46.) Under such circumstances and 
conditions jeopardy bonds under sec- 
tion 279(f) may be accepted from cor- 
porations after their dissolution. 

The Board has denied jurisdiction as 
to an appeal filed by a corporation 
which is the successor of a dissolved 
corporation—notwithstanding the fact 
that the successor corporation had as- 
sumed the payment of the deficiency— 
on the ground that the successor cor- 
poration was not the taxpayer referred 
to in section 279. (Cf. inter alia Engi- 
neers Oil Co. v. Commissioner, 14 B. T 
A., 1148, C. B. VITI-1, 13; Weis & Lesh 
Manufacturing Co. v. Commissioner, 13 
B. T. A., 144; American Arch Co. v. 


Commissioner, 13 B. T. A., 552; Bond, |} 


Inc., v. Commissioner, 12 B. T. A., 339.) 
In cases of this kind it would not be 
proper to accept jeopardy bonds under 
section 279(f) from successor corpora- 
tions in connection with jeopardy as- 
sessments made against their predecessor 
dissolved corporations. 

In connection with the inquiry whether 
a bond may be accepted from a Dela- 
ware corporation under the circum- 
stances above described, reference is 
made to sections 40 and 43 of the gen- 
eral corporation law of Delaware, as 
amended (chapter 112, Laws of Dela- 
ware, 1925), which provide respectively 
as follows: 

Section 40. Continuation of corporation 
after dissolution for purposes of suit, etc. 
—All corporations, whether they expire by 


| their own limitation, or are otherwise dis- 
solved, shall nevertheless be continued for 
the term of three years from such expira- 
tion or dissolution bodies corporate for the 
purpose of prosecuting and defending suits 
by or against them, and of enabling them 
gradually to settle and close their business, 
to dispose of and convey their property, and 
to divide their capital stock, but not for 
the purpose of continuing the business for 
which said corporation shall have been es- 
tablished; provided, however, that with re- 
spect to any action, suit or proceeding be- 
gun or commenced by or against the cor- 
poration prior to such expiration or dis- 
solution and with respect to any action, suit 
or proceeding begun or commenced by the 
corporation within three years after the 
date of such expiration or dissolution, such 
corporation shall only for the purpcese of 
such actions, suits or proceedings so begun 
or commenced be continued bodies corpo- 
rate beyond said three-year period and 
until any judgments, orders or decrees 
therein shall be fully executed. 

1957. Section 43. Dissolved corporations; 
receivers for; how appointed; powers.— 
When any corporation organized under this 
chapter shall be dissolved in any manner 
whatever, the court of chancery, on appli- 
cation of any creditor or stockholder of 
such corporation, at any time, may either 
appoint the directors thereof trustees, or 
appoint one or more persons to be receivers, 
of and for such corporation, to take charge 
of the estate and effects thereof, and to 
collect the debts and property due and be- 
longing to the company, with power to 
prosecute and defend, in the name of the 
corporation, or otherwise, all such suits as 
may be necessary or proper for the pur- 
poses aforesaid, and to appoint an agent or 
agents under them, and to do all other acts 
which might be done by such corporation, 
if in being, that may be necessary for the 
final settlement of the unfinished business 
of the corporation; and the powers of such 
trustees or receivers may be continued as 
long as the chancellor shall think neces- 
sary for the purposes aforesaid. 

It has been held that the power of a 
court of chancery under section 43, 
supra, to appoint a receiver for a dis- 
solved corporation is not limited to three 
years from dissolution, notwithstanding 
section 40. (Slaughter v. Moore, 9 Del., 
ch. 350, 82 Atl., 963; Harned v. Beacon 
Hill Real Estate Co., 9 Del., ch. 232, 80 
Atl., 805, S. Ct., Del., 84 Atl., 22 


229.) 
Rulings Under Section¢ 


In Question Quoted 


In the last-named case the Supreme 
Court of Delaware, in discussing section 
id and section 43, supra, stated as fol- 
lows: 


ax . . 


: While a dissolved corpora- 
tion is not continued for the purpose of 
doing the business for which it was 
created, it is continued in order that, for 
the period of three years, the corporation 
itself may settle and close its business, 
and, if it fails so to do, that thereafter its 
creditors and stockholders may, by appli- 
cation to the court of chancery, secure 
the appointment of trustees or receivers 
who shall make a final settlement of the 
unfinished business of the corporation.” 

In Big Sespe Oil Co. v. Cochran (276 
Fed., 216) it was held in part that un- 
der section 40 a Delaware corporation 
whose charter has become void for non- 
payment of taxes is continued as a body 
corporate for a period of three years in 
order to settle and close its business; 
and that it may execute documents in 
the normal manner by its officers during 
this period, 

In Carle y. International Clay Products 
Co, (Court of Chancery, April, 1926, 132 
Atl. 892) the following statement is 
made regarding the functions of the di- 
rectors of a dissolved corporation under 
section 40 and section 43, supra: 

“The defendant was duly dissolved un- 
der the general corporation act (22 Del. 
Laws, ch. 167). Upon the dissolution 
of a corporation, the directors were for- 
merly constituted by sections 41 and 42 
of the act trustees with certain powers 
for the purpose of settling the corpora- 
tion’s affairs. The chancellor was au- 
thorized by section 43 upon the applica- 
tion of a creditor or stockholder to con- 
tinue the directors of dissolved corpora- 
tions as trustees, or to appoint a receiver. 
But a receiver would not be appointed 
under section 43 to take over from the 
director-trustees the duty of winding up 
except for reason shown, or by con- 
sent of the directors. (Cahall, Receiver, 
v. Lofland et al., 107 A., 769, 12 Del., 

{ ch. 125.) 

“Sections 41 and 42 have now been re- 
pealed by section 10, chapter 112, volume 
34 Laws of Delaware. So that now the 
directors are no longer continued as trus- 


| 
| 


| 


Kentucky Ruling Given 
On Inheritance Levy 


State of Kentucky: 


Frankfort, June 7. 


A beneficiary who is a remainderman 


| by the terms of a will has no right, ordi- 


narily, to elect to decline to pay the in- 


| heritance tax until he comes into actual 
| possession of the property, Assistant At- 


torney General Holifield advised the State 
tax commission May 31. 

In case it is necessary to defer the 
payment of an inheritance tax, the bond 
should be executed to the Commonwealth, 
before the State tax commission, to be 
approved by the commission and lodged 


jin and recorded in its office, the opinion 
| held, 


If the contingency upon which the tax 
became payable did not happen for more 
than 15 years, collection would not be 
barred, the assistant attorney general 
explained, since the statute of limitations 
would not begin to run against the Com- 


;monwealth until the liability provided 


for in the bond accrued. 





Ohio Counties Levy 
Against Real Estate 


State of Ohio: 
Columbus, June 7. 

In Ohio the county is the unit for as- 
sessing real estate for taxation and the 
county auditor is the assessor of all real 
estate in his county, Attorney General 
Bettman explained in a recent opinion 
regarding reassessments. 

The 86th general assembly provided 
that in 1925 and in every sixth year 
thereafter the county auditomshould as- 
sess all the real estate situated in the 
county, except in those cases where the 
tax commission believes that the real 
property in the county has been satis- 
factorily reappraised in the years 1922, 
1923, and 1924. In such cases the 1925 
general assessment could be omitted, the 
opinion explained. 

The county auditor is authorized, upon 
notice to the owner of real estate, to re- 
assets any part or parcel of real estate 
in any subdivision of the county if the 
county auditor finds that the value of 


{ 


'Short Measure Seldom Given to Consumers, Declares 


| 
| 


( 


Weight and Numerical Basis 


For Sale of Produce Favored 





Representative of Retail Grocers, at Weights 
And Measures Convention 





Waste in packing and handling farm|us in the New York market in 48-quart 


products could be 


reduced if farmers,| baskets. 


This means nothing to the re- 


|commission men and wholesalers would) tail dealer, as ne sells them by the head; 

adopt the practice of selling by weight| consequently he has to count the heads 
and by numerical count, instead of using} in each basket in order to arrive at the 
|various cther methods, said Henry Loh-| cost per head. 


mann, of Woodhaven, Long Island, N. Y.,| 
representing the National Association of | 
Retail Grocers, in an address June 6 be- 


If we look at the economical side of 
the question, let me say this is a very 
poor way of shipping lettuce, as the per- 
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Slight Increase 
Shown in Deaths 
_ From Pneumonia 


‘Public Health Service Re- 
ports No Deaths From 


| Smallpox During Week 
Ended May 17 


| There were two more deaths reported 
from influenza and pneumonia during 











| fore the National Conference on Weights| centage of broken and decayed heads is| the week ended May 17 than in the cor- 


| 


!comes invitations from any of the Gov- 


|est amount of good will accrue from such | 


‘tices by mutual agreements, rather than 


;measure department and the grocers is 


|national association we are continually 
| cautioning our local associations to meet 


such property has changed, or that the | 


property for any other reason is not on 


the duplicate at its true value, it was | 


pointed out. This proviso, however, does 
not authorize the county auditor to re- 
assess all of the real estate in the county 
at one time. A review of any reassess- 
ment may be had by an appeal to the 
county board of revision and the tax 


commission of Ohio at the instance of 


a property owner who may be dissatis- 
fied with such appraisement, Mr. Bett- 
man explained. 

The tax commission is also authorized, 
under certain circumstances, to make a 
horizontal increase or decrease of real 
property and the various classes of such 
property in any county or subdivision of 
a county, according to the opinion. .This 
occurs when the tax commission 
that any class of real property is not 
listed at its true value. An appeal is 
provided from such an order by a com- 
plaint to the county board of revision, 
from which body an appeal may be taken 
to the tax commission of Ohio, and 
finally by petition in error to the com- 
mon pleas court of the county, the opin- 
ion concluded. 
—————_—_—=—=—=—=—_ VY 
tees. Though by an amendment to sec- 
tion 43 they may be appointed to act as 
such or a receiver may be appointed. 

“(1) Upen the dissolution of a corpora- 
tion, its existence is continued by section 
40 as heretofore for the space of three 
years for the purpose of gradually set- 
tling and closing its business. 
rectors, now that section 41 and 42 are 
repealed, therefore continue as directors, 
not as trustees, to close up the corporate 
business. The same considerations which 
prompted the chancellor in the cited case 
to refuse to displace the directors as 
trustees in dissolution by a receiver ex- 
cept for reason shown, suggest that the 
directors as directors in dissolution 
should likewise be not similarly displaced 
except for reason shown.” 

In view of the above cases, it is the 
opinion of this office that under section 
40 of the general corporation law of 
Delaware, supra, a dissolved Delaware 
corporation continues its existence for 
three years from its dissolution for the 
purpose of winding up its affairs, and 
within that time may file a jeopardy bond 
under section 279 (f) of the revenue act 
of 1926. If, however, it is desired to 
file such a bond under section 279 more 
than three years from the date of the 
dissolution of the corporation, the bond 
should be filed by trustees or receivers 
acting under authority of section 43 of 


finds | 


| most cities are woefully lacking in ade- 
| quate weights and measures inspection. 


Standards. 


will not accept them, which brings heavy 


Mr. Lohmann offered the cooperation] losses to the doors of the farmers and 
of the association, and the affiliated local! shippers. 


organizations, in bringing about more 
rigid inspection, “because we feel that! 


His address follows in full text: 
Our national association always wel- 





ernment agencies, and our affiliated local | 
associations are ever willing to cooperate | 
with their commissioners, as we believe | 
we retail grocers should be given an 


matters affecting the grocery and food 
business. 
We are firmly convinced that the great- | 


conferences between the Federal, State, | 
and local agencies and all trade bodies, | 
to eliminate abuses or unfair trade prac- 


by process of law. 
Consumers Seldom Cheated 


By Short-weight Purchases 
The relation between the weights and | 


indeed a very delicate subject; but as a 





with their weights and measures com- 
missioners, invite them to their meetings 
and have round-table discussions on how 
best to serve the consuming public so 
that when they make their purchases 
they are assured of getting 16 ounces to 
the pound or the correct measure when 
commodities are sold by the quart, peck, 
or bushel. | 

Our association does not tolerate any | 
member who is not square with his cus- 
tomers in giving them honest weight or | 
measure, or who employs other unfair 
or questionable methods in his business. | 
We firmly believe that any grocer who 
uses such methods, usually does not last | 
long in business, as the modern house- 
wife has scales in her kitchen, and she 
will soon discontinue dealing with any 
merchant whom she detects giving her 
short weight or measure. 

As secretary of the Brooklyn Retail 
Grocers Association, I do not recall ever 
hearing of any of our 750 members be- 


ing in trouble with our local bureau of | 
weights and measures in my 30 years’! 





membership, because we will not tolerate | 
any such practices. 


' 
At present we hear a great deal of | 
the | 


propaganda about short-weighting 
public. Much of it is from promoters, 
and I do not think you will find any 
reputable grocers, large or small, who 


will stoop to such practices. 


The di-! 


the general corporation law of Delaware, | 


as amended, notwithstanding the fact 
that the corporation has appealed to the 
Board of Tax Appeals within the 3-year 
period. 





Index and Digest 


Federal Tax Decisions and Rulings 





S 


YLLABI are printed so that they can be ent out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 





Assessment and Collection—Jeopardy 
ware Corporation— 


Assessments—Bond—Dissolved Dela- 


A jeopardy bond under section 279(f) of the revenue act of 1926 may 
not be accepted from a dissolved corporation the existence of which has 
been wholly terminated; neither is a jeopardy bond under this section from 
a successor corporation acceptable in connection with a jeopardy assess- 
ment made against its predecessor dissolved corporation. 


Under section 40 of the general 


corporation 


law of Delaware, a dis- 


solved Delaware corporation continues its existence for three years from 
its dissolution for the purpose of winding up its affairs and within that 
time may file a jeopardy bond under section 279(f) of the revenue act of 


1926. If, however, it is desired to 


file such a bond under section 279 


more than three years from the date of the dissolution of the corporation, 
the bond. should be filed by trustees or receivers acting under authority 
of section 43 of the general corporation law of Delaware, as amended, not- 
withstanding the fact that the corporation has appealed to the Board of 


Tax Appeals within the three-year period.—Bur. Int. Rev. 


—V U.S. Daily, 1135, June 9, 1930. 


(G. C. M. 8036) 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 












(As Reported to the Interstate Commerce Commission.) | State of Illinois: 

| ; : : , Springfield, June 7. 
Gulf, Colorado & Santa Fe Railway Southern Pacific Company The secretary of state, William J.| 
s April Four months : April Four months | Stratton, June 2 issued a charter to the 
ee 1930 1929 1930 1929 1930 1929 1930 1929 Illinois Association of Life Underwriters, | 
Freight revenue .....+ece0 1,624,027 1,751,680 6,722,206 17,439,770 11,277,845 13,297,868 44,257,447 50,526,131| Ine.. with its head office at 511 Baum 
Passenger revenue ........ 121,090 159,388 550,424 678,674 2,736,903 3,062,564 11,816,800 12,506,010 Building, Danville, “which is the con- 
Total ONOP. TOV ec. .accs cede 1,877,758 2,075,723 7,766,198 8,679,935 15,413,087 18,257,008 61,371,039 69,916,972 | tinuation in corporate form of the volun- 
Maintenance of Way..... a 584,919 559,976 2,342,259 2,020,099 2,201,840 2,417,218 8,207,255  9,072,825|\ tary association known as the Illinois 
, Maintenance of equipment.. ‘ 431,517 337 1,752,307 2,832,056 3,189,823 11,784,676 12,144,615 | Association of Life Underwriters, or- 

Transportation expenses... 55,252 675,239 195 2,797,113 | 5,221,293 5,809,670 21,163,992 23,187,291| ganized Dec. 5, 1925.” 

Total expenses incl. other... 1,785,673 1,781,476 7,035,196 | 11,725,870 12,865,693 46,699,897 50,067,022 The object of the association, as set 
Net from railroad.......e. 92.085 294,247 1,644,739 | 3,687,217 5,391,315 14,671,142 19,849,950 | forth in its application, is “to advance the 
Taxes sete eeeeeees se eeeee 96,252 92,210 356,824 1,124,927 1,474,679 4,997,437 5,710,169) science of life insurance and its uses, 
Uncollectible ry. rev., etc... 448 550 3,139 | 1,656 2,931 14,224 8,202, to promote the enforcement of illinois 
Net after taxes, etc....... *4,615 201,487 *§2,529 1,284,776 | 2,560,634 3,913,705 9,659,481 14,131,579 laws relating to life insurance and to 
Net after Wetec nan pane *138,507 100,699 *6§38,441 858,157 2,182,413 3,667,758 8,332,230 12,969,365 | epcourage and maintain helpful, friendly | 
Aver, miles operated......+ 1,943.39 1,944.83 1,943.39 1,944.83 9,121.16 9,043.26 9,123.17 9,042.92 | and ethical relations among those en- 
Operating ratio ......see¢ 95.1 85.8 95.9 81.1 76.1 70.5 76.1 71.6 | gaged in the profession of life under- 


| *Deficit. 


I am assured, if the weights and meas- 
ures officials will enforce the law and 
make rigid inspections in very city%and 


State and prosecute any merchant who} 


wilfully gives short weight or measure 
to the public, we will in a short time rid 
the country of this practice. Our na- 
tional, State and local associations will 
cooperate in every manner to bring this 
about. 

The next subject I wish to speak about 
is, the irregular or diversified packing of 
farm products. There is a large amount 
of unnecessary waste in packing and 
handling these products that could and 
should be eliminated. j 

Retail grocers feel that you men 
should give this matter serious thought | 
and strict study. As you know, at the, 
present date fresh fruits and vegetables | 
can be bought all the year round, being 
shipped from every State in the Union| 
and packed in all kinds of containers. | 

| 


Sale of Farm Produce 
By Weight or Number | 


The modern method of selling vege- 
tables and fruit is either by the pound or 
by numerical count, which you will agree | 
with me is the most simplified, accurate, 
and economical way of handling them. 
Then why not have the farmers, commis- 
sion men, and wholesalers do the same to 
the grocers or retail fruit men? 

Knowing that selling fresh fruit and 
vegetables by weight or numerical count 
is the most efficient and accurate way, 
we feel that we should be permitted to 
buy these products in the same way. 

At present in the markets we buy 
some articles by weight, others by 
measure, and still others by container, 
and must guess at the weight. This 
makes it necessary for each retailer to 


| 
”) 


| etc. ; ‘ v8 
opportunity to present our side on all| baskets if made in a different way then cable diseases in the United States. 


Standard Lettuce Crate 
| Adopted by New York 


In the New York standard lettuce crate, 


| this is almost entirely eliminated. After | 


studying the 1928 container act, you 
will find that this act only applies to a 
certain type of basket; it does not apply 
to other containers, such as barrels, bags, 
and even permits the use of other 


the baskets mentioned in this law or if 
made from other material. It also makes 
it optional for maker, producer, or ship- 
per to mark net contents on container, 
which should be mandatory. 

Another instance is the California law, 
which permits other than the standard- 
ized apple box, and other sizes of grape 


lugs, besides the standardized size, if con- | 


spiciously marked irregular. This act 
does not make allowance for natural 
shrinkage which should be absolutely 
necessary, and which can be worked out 
by actual test in a very simple manner. 


I will try and point out to you how I) 


think this can be arrived at. . 
As soon as a container is packed with 
any of these farm products, mark the 


hour and day the packing took place on| 


the container, then submit the full con- 
tainer to the most severe shipping ‘test 
for a given period of time. Then measure 
or weigh the contents at the expiration of 
this period, and you will be enabled to 
find the amount of shrinkage per hour 


jor day. 
These tests can be made for 24, 48, or | 
72 hours or more, according to the dis- | 


tance of shipment. 
As an example, if products would be 


sold by weight, how simply and easily | 
ithe enforcement of shrinkage could be 


brought about and the matter of adjust- 
ment of loss by spoilage be computed. 
Take, for instance, a basket of string 


beans: Net weight at time of packing, | 


35 pounds; allowance for shrinkage in 
48 hours, 3 pounds; weight at time of 
arrival, 32 pounds. 

The grocers feel the allowance should 


be made at the point of shipment where | 


the cost is the lowest. To insure proper 
identification the name of the shipper 
and his address should be stamped on 
the container. 

This will facilitate matters in tracing 
the shipper from the place of destination 
to the place of shipment and the Federal 
bureau, if it found out that this shipper 
was in the habit of packing slack or not 
| marking his weights. properly, could take 
action against him. The effect of this 
action would be noticeable in all ship- 
ments. 


| Sale of Bread by Weight 
| Instead of Loaf Unit 


| In the matter of marking the weight 
|on bread wrappers, this applies where 
the laws compel the bakers to sell one- 
pound, one and one-half pound, and two- 
pound loaves. The price of bread is gov- 
erned by the cost of flour and other 


ingredients and labor, and in each com- | 
munity there is a certain set price. Now | 
if the baker is compelled to bake a cer- | 


tain weight by law, the consumer will 
be the one who will suffer, because being 
mandatory the baker must bake the re- 
quired amount, and if the pound loaf 
could be sold for say 7% 
charge 8 cents. If the baker were per- 
mitted to put the minimum weight on 
the wrappers he could bake the required 


weight to sell for 8 cents and the con- 


| sumer would receive the amount of bread 


he pays for. 


Our National Association of Retail 


| Grocers and its affiliated local and State | 


associations will be pleased to hear how 


adequate provisions for the right kind 
of service, and a more rigid inspection, 
because we feel that most cities are woe- 
fully lacking in adequate weights and 
measures inspection. 





Colorado Upholds Benefit 
From Policy Due to Suicide 


State of Colorado: 

Denver, June 7. 
The Colorado Supreme Court has just 
| affirmed on rehearing its earlier judg- 





weigh each container when it arrives at| 
his store, in order to find,out how many | 
This causes confu-| 


pounds he bought. 
sion, as very often he has not sufficient 
time and must guess at the amount of 
contents, 

We feel a good many articles could 
easily be packed in containers by the 
producers and sold by weight, such as 
bulk potatoes, onions, turnips, carrots, 
etc. These articles adapt themselves 
very readily to shipping in sacks, prefer- 
ably in 100-pound units. 

Beans, peas, etc., could be packed in 
bushel hampers with the weight of con- 
tents marked on hamper, and for the 
small grocer or fruit dealer in smaller 
units of 10 and 20 pounds. Bunched veg- 
etables, such as carrots, beets, radishes, 


{ete., should be sold by numerical count, 


and packed in crates or boxes in lots of 
25, 50, or 100, 

Lettuce of all kinds should be sold by 
numerical count and should be packed 
in crates or boxes. The New York State 


| standard crate for lettuce is to be rec- 
/ommended as the ideal crate for ship- 
| ping lettuce. 


Lettuce shipped from southern States, 
such as Florida, Louisiana, and Texas, 
is usually sent in baskets, and comes to 

















Monthly Statements of Railroad Revenues and Expenses 


ment in the case of Massachusetts Pro- 
tective Association, Inc. v. Daugherty 
(IV U. S. Daily 3269) in which it was 
held that the beneficiary of an insured 
who committed suicide while insane could 
recover the proceeds of an accident insur- 
ance policy that contained a clause “ex- 
cluding self-destruction * * * while sane 
or insance.” 

The court held that a Colorado statute 
barring the defense of suicide against the 
payment of a life insurance policy after 
'the first year of the policy was appli- 


cable, ruling that an accident insurance | 


company can write life insurance and 
that the exclusién in the policy was a 
nullity. 

The court also held that the company’s 
defense of failure to receive notice of the 
claim in the prescribed time was invalid 
because the plaintiff had been misled by 
the exclusion clause and had notified the 
company as soon as she was informed 
of her rights. Further, the court held 
that the company had waived the re- 
quirement of notice because it had de- 
nied liability in advance of the insured’s 
death by inserting the exclusion clause in 
the policy. 


2 


Illinois Issues Charter 
To Life Underwriters 


writing. 


cents he must | 


we can cooperate to bring about more | 


|and Measures, meeting at the Bureau of| very large, and the receivers and grocers | responding week of 1929, according to 


| the weekly statement made public by the 


| Public Health Service, June 6, There 


| were no deaths reported from smallpox 
| during the week, it was stated, and the. 

largest increase among the communicable 
‘diseases was in measles, and the largest 
decline in the number of cases of scarlet 
| fever reported. The statement follows 
| in full text: 


The United States Public Health Serv- 
ice has issued the following statement 
regarding the prevalence of communi- 
| The 95 cities renorting cases used in 
the following table are situated in all 
parts the country and have an esti- 
mated aggregate population of more 
than 31,690,000. The estimated popu- 
|lation of the 89 cities reporting deaths 
is more than 30,180,000. Weeks ended 
| May 17, 1930, and May 18, 1929. 


Cases reported 1930 1929 
Diphtheria: 
46 States ..cccccccecs cove 888 1,272 
95 Cities ceccccvesccccses e 464 748 
Measles: 
45 States .cccccccoce eevee 19,401 14,413 
i crccee Gyae8 SCE 
Meningococcus meningitis: 
46 States .....sccceees cee 175 303 
95 cities evcccccesccce 78 159 
Poliomyelitis: 
47 States ..cccccccccccssee 38 33 
Searlet fever: 
| 46 States ...cccccccscccoee SG ae 
OF cities ..icccccocccesese 2000 aur 
Smallpox: 
46 States ...cccccccccccs - 1,302 954 
95 cities ..... ceeeves eocce 133 57 
Typhoid fever: 
| 46 States ...dcccocccsvces 238 260 
95 cities .. $4caee eae 51 53 
Deaths reported 
Influenza and pneumonia: 
OP CUMS ksicesccaesmenee . 649 647 





Decisions Announced 
| By Radio Commission 





Applications Granted and Hear- 
ings Are Scheduled 





The Federal Radio Commission on 

June 7 announced decisions on a number 
lof broadcast applications and set hear- 
|ings in other cases, which are listed as 
follows in full text: 

WEJ, RCA Communications, Inc., Rocky 
| Point, N. Y., granted license (covering addi- 
tional transmitter) 6,740 kilocycles, 80 kw., 
| unlimited time; WFX, granted license (cov- 
lering additional transmitter) 18,980 kilo- 
| cycles, 80 kw., unlimited time; WKP, granted 
license (covering additional transmitter) 
| 6,950 kilocycles, 80 kw., unlimited time; 
|WEL, granted license (covering additional 
| transmitter) 8,950 kilocycles, 80 kw., unlim- 
ited time; WLL, granted license (covering 
additional transmitter) 17,900 kilocycles, 80 
|kw., unlimited time; W2XBI, Rocky Point, 
|N. ¥., K6XO, RCA Communications, Inc., 
Kahuku, Hawaii, granted renewal of license, 
| 1,604, 2,398, 3.256, 4,795, 6,425, 8,650, 12,850 
and 17,300 kilocycles, power 10 kw. 

W6XI, RCA Communications, Inc., Bo- 
linas, Calif., granted renewal of license, 
1,604, 2,398, 3,256, 4,795, 6,425, 8,650, 12,850, 
17,300 kilocycles, 10 kw. 

W6XI, RCA Communications, 
Brunswick, N. J., same. 

WBAK, Pennsylvania State Police, Hare 
risburg, Pa., granted extension of comple- 
|tion date of construction permit from May 
} 11 to June 15, 1930. 

Set for Hearing: 

WIBM, C. L. Carrell, Jackson, Mich., 
modification of license (to change frequency 
from 1,370 to 1,200 kilocycles and change 
hours of operation from sharing time with 
WJBK to operating unlimited hours. No 
change in power of 100 w. involved). 

KWKH, Hello World Broadcasting Cor- 
poration, Shreveport, La., construction per- 
|mit (to install new equipment, increase 
power from 10 to 30 and increase hours of 
operation from sharing with WWL at New 
Orleans to operating unlimited time. No 
change in frequency involved). 

KROW, FEdueational Broadcasting Cor- 
poration, Richmond, Calif., modification of 
license (to change frequency from 930 kilo- 
cycles to 740 kilocycles. power from 1 kw. 
day and 500 w. night to 2 kw. day and 1 
kw. night and from half time (dividing with 
KFWI) to limited time on requested fre- 
quency. Also request unlimited night hours 
| during May to October). 

Pittsburgh Broadcasters, Pittsburgh, Pa., 
construction permit (to erect new station 
on frequency 1,500 kilocyeles, power 100 w. 
and unlimited time). 

c. ¢. 


Inc.. New 





Crawford, Haynesville, La., cone 
struction permit (to erect new station on 
frequency 1,120 kilocycles, power 10 w.— 
‘daylight hours of operation). 

Jack E. Stranger, Coeur d'Alene, Idaho, 
construction permit (to erect new station on 
frequency 890 kilocycles, power 50 w. either 
unlimited or daylight operation). : 

John J. Grade and F. B. McComas, an 
unincorporated association who will incor- 
porate as KLAG Broadcasting Corporation, 
Glendale, Calif., construction permit (to 
erect new station on frequency 860 kilo- 
cyf@les, power 500 w. and unlimited time). 

Sun Publishing Co., Jackson, Tenn., cone 
struction permit (to erect new station on 


frequency 670 kilocycles, power 1,000 we 
unlimited time). 
KROW, Educational Broadcasting Core 


poration, Richmond, Calif., construction pers 
mit and automatic frequency control (ree 
quests authority to install new kw, 
transmitter, including automatic frequency 
control, change frequency from 930 to 740 
kilocycles, increase power from 500 to 1,000 
w. at night and 1,000 to 2,000 w. daytime 
and change hours of operation from sharing 
with KFWI to operating 5614 hours a week 

(which would be considered as limited time 
operation as frequency requested is a clear 
channel assigned to Third Zone). 
| J. L. Williford, C. Votaw, F. H. Jennings, 
| doing business as Mt. Carmel on the Air, 

Mt. Carmel, Ill., construction permit (to 
erect new station on frequency 1,420 kilo 
cycles, power 15 w.—daytime operation). 

F. Clement, Java, S. Dak., construction 
| permit (to erect new station on frequency 
1,210 kilocycles, power 100 w. and unlimited 
time). 

KXL, KXL Broadcasters, Portland, Oreg. 
construction permit (to install new 500 w. 
maximum transmitter, change frequency 1,420 
ito 1,390 kilocycles, increase power from 100 
to 500 w. and change hours of operation 
from sharing with KBPS to unlimited time 
except time to be used by KBPS on 1,420 
| kilocycles at Portland). 
| Dairy Farmers Station, Inc., Mayfield, Ky., 
construction permit (to erect new station 
on frequency 1,420 kilocycles, power 50 Ww. 
and unlimited time). } 

WOO, American Telephone & Telegraph . 
Co., Deal, N. J., modification of license (for ' 
change of frequency from 8,630 to 8,560 ° 
kiloeycles). 

The Journal Company, Milwaukee, Wis., 
construction permit (to erect new television 
station 2,800-kilocycle band, 500 w. time te 
be decided and granted). . 


21g 





_ trustee of 


, timer N. Buckner, trustees. 
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Railroads 


Seaboard Asks 
Permit for Issue 


Of Gold Bonds 


I. C. C. Approves Two Issues 
For Railroad; Pending 
Proposal Involves Three 
Series of Securities 











The Seaboard Air Line Railway ap- 
plied to the Interstate Commerce Com- 
mission on June 6 for authority to issue 
and sell $3,510,000 of 5 per cent first-lien 
equipment trust gold certificates; to is- 
sue, sell or deliver $1,081,000 of 514 per 
cent second-lien equipment trust gold cer- 
tificates and $86,000 of 5 per cent second- 
lien equipment trust gold certificates. 

The certificates will be used to partially 
pay for eight decapod freight locomotives 
and 2,000 box cars. 

It is proposed to sell the $3,510,000 of 
5 per cent certificates to Freeman & Com- 
pany of New York and Edward Lowber 
Stokes & Company of Philadelphia at 
96.32 per cent of their face amount and 
accrued dividends. Application was made 
in Finance Docket No. 8296. 

Full details of its report and order if 
Finance Docket No. 8183 authorizing the 
Seaboard Air Line Railway to issue not 
exceeding $653,000 of 4 per cent refund- 
ing-mortgage gold bonds to be pledged 


,urging 


with the corporate trustee of the road’s | 


first and consolidated mortgage, and 
$629,500 of first and consolidated mort- 
gage gold bonds, series A,.to be pledged 
as collateral security for short term 
notes, have just been made public by the 
Interstate Commerce Commission June 4. 

Brief announcement of its action in the 
ease was made by the Commission May 
27. The full text of the report follows: 

Provisions of Mortgage 

The proposed 4 per cent refunding- 
mortgage gold bonds are to be issued un- 
der section 4 of article 2 of the refund- 
ing mortgage, dated Oct. 1, 1909, made 
by the Seaboard Air Line Railway, a cor- 
porate predecessor of the applicant, to 
the New York Trust Company and Mor- 
That section 
reserves $50,000,000 of bonds to be issued 
in amounts not exceeding $2,750,009 in 
each calendar year for specified purposes, 
including the reimbursement of expendi- 
tures made for additions and betterments. 

The mortgage provides that unused 
portions of the annual allotments may 


accumulate for the benefit of subsequent | 


years. It appears that there already 
have been issued under this section $49,- 
347,000 of bonds, leaving available for 
issue thereunder only $653,000, of which 
$153,000 is issuable in respect of the year 
1927, bonds to the amount of $2,597,000 
having heretofore been drawn down in 
respect of that year. The remainder of 
these bonds, $500,000, principal amount, 
may be issued in respect of the year 1928. 

Statements filed with the application 
purport to show that from July 1 to Dec. 
31, 1928, inclusive, the applicant made 
expenditures for additions, betterments 
and property 
not heretofore capitalized, and against 
which it is entitled to reimbursement in 
refunding-mortgage bonds to the extent 
that such bonds r-ay now be issued under 
the mortgage securing them. 


Refunding Bonds to Be Pledged 
As has been stated, only $653,000 of 


aggregating $631,305.92, | 


refunding mortgage bonds are now avail- | 


able for issue in respect of these expendi- 
.tures. Bonds to this amount, when taken 
at their fair market value, will be in- 


sufficient to reimburse the applicant for | 


the total amount of the expenditures 
shown. It is proposed, however, to pro- 
cure authentication and delivery of not 
exceeding $653,000 of refunding mort- 
gage bonds in reimbursement of expendi- 
tures to an amount equal to the fair 
market value of the bonds. The refund- 
ing bonds so drawn down will be pledged 
by the applicant with the corporate 
its first and consolidated 
mortgage dated Sept. 1, 1915, made 
the Guaranty Trust Company of New 
York and William C. Cox, trustees, in 
accordance with the requirements of that 
mortgage. 

Except as hereinafter stated, the only 
method by which the applicant may reim- 
burse its treasury in respect of expendi- 
tures for additions and betterments to 
that part of its system covered by the 
refunding mortgage, its so-called old 
lines, is by drawing down bonds to the 
extent contemplated by that mortgage 
and pledging them under the first and 
consolidated mortgage, whereupon it is 
authorized by article 2, section 3, of the 
latter mortgage to draw down first and 
consolidated mortgage bonds in a par 
amount not exceeding the certified ex- 
penditures. 

This it proposes to do in respect of the 
expenditures for which refunding-mort- 
gage bonds are to be drawn down. The 
applicant will then have pledged under 
its first and consolidated mortgage all 
bonds issuable under sections 4 and 5.of 
article 2 of the refunding mortgage. It 
may then, without the pledge of addi- 
tional refunding-mortgage bonds, reim- 
burse itself for expenditures made upon 
the so-called old lines through the issue 
of first and consolidated mortgage bonds 
to the extent specified and subject to the 
restrictions contained in article 2, section 
3, of the first and consolidated mortgage. 


Reimbursement of Applicant 


To the extent that it is not reimbursed 
for its expenditures by the issue of first 
and consolidated mortgage bonds against 
the pledge of the refunding-mortgage 
bonds, the applicant proposes to reim- 
burse itself by the issue of first and con- 
solidated mortgage bonds under this last- 
mentioned provision of article 2, section 


3, of the first and consolidated mortgage. | 
A statement filed with the application in- | 


dicates that the proposed issue will be 
within the limits prescribed by the mort- 
gage. However, an examination of the 
expenditures submitted shows that $1,- 
762.33 thereof are not properly supported, 
leaving a balance of only $629,543.59 in 
respect of which the applicant may issue 
only $629,500 of first and consolidated 
mortgage bonds. 

The first and consolidated mortgage 
bonds may be issued as coupon bonds, 
registrable as to principal, in the de- 
nominations of $100, $500 and $1,000, 
and as registered bonds without coupons 
in the denominations of $1,000, $5,000 
and $10,000, and such multiples of $10,- 
000 as the board of directors or execu- 
tive committee may authorize. The 
coupon bonds will be dated Sept. 1, 1915; 
the registered bonds without coupons 


to | 


will bear the date of issue if an interest-| 
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Petroleum Industry 


‘Plan of Long Island Road 
To Abandon Line Opposed 


The Interstate Commerce Commission 
has reopened for further argument pro- 
ceedings growing out of the application 
of the Long Island Railroad in Finance 
Docket No. 7353 for authority to aban- 
don a 4-mile line of its Whitestone 
branch in Queegs County, N._ Y., 
according to announ@ement June 6 in a 
report and order. The effective date of 
the order authorizing the Long Island to 
abandon trackage involved was_ post- 
poned pending reargument of the case. 

Abandonment of the Whitestone branch 
was opposed during hearings and argu- 
ments by the tAssociation of Long Island 
Commuters, New York Transit Commis- 
sion and other parties. 

The railroad claimed that the branch 
is not earning sufficient revenue to jus- 
tify its continued operation, while the 
protestants declared that the proposed 
abandonment would deprive a large sec- 
tion of the commuting public of a neces- 
sary means of transportation. The case 
was reopened as the result of a petition 
further argument filed by the 
transit commsision. 





Pipe Line Regulation 
Sanctioned in Texas 





Governor Moody to Allow 
New Law to Become Effec- 


tive June 19 


State of Texas: 

Austin, June 7. 
The law for the regulation of pipe 
lines and for the common purchase of 
oil, together with other so-called ‘90- 





day bills” passed by the fifth called ses- | 


sion of the Texas Legislature last 
March, will become effective June 19. 
In permitting the first bill to become 


effective, Governor Dan Moody said: 
“Those who oppose any monopoly or 
trust in oil favor this bill. * * * I am 


opposed to trust tendencies. The bill 
may not work any good, but I have not 
been shown where it will work any 
harm.” 


Orders Remain in Force 


Three present oil ‘proration orders, 
covering the Howard-Glasscock, Pecos : 
and Panhandle fields, will continue in 


force until June 19. The railroad com- 
mission has announced that the regula- 
tory power under the new law will be 
substituted for separate field blanket 
proration orders. 

The law requires purchasers of oil to 
accept it ratably from all producers, and 
requires pipe lines to accept oil ratably 
from all producers who wish it trans- 
ported. Firms holding themselves out 


‘for the business of storing oil are re- 


quired to provide such facilities as may 


be found necessary by the railroad com- 


mission. 

Among other laws effective June 19 are 
three for the raising of revenue, as fol- 
lows: 

Requiring oil tank cars to be rendered 
for taxation in the county of the head 
office of the owning company. 

A gross receipts tax of 1 per cent on 
the sale of textbooks. 

New Courts Created 

An increase of the gross receipts tax 
on public utilities to one-half of 1 per 
cent in cities of 2,500 to 10,000 popu- 
lation and 1 per cent in cities of more 
than 10,000 population. It applies to pri- 
vately owned water, gas and 
plants. 

The occupation tax on theaters and pic- 


ture shows was broadened to include a | 


tax on traveling for outdoor shows. 


Laws creating new district courts for} 


Corpus Christi, Dallas and Houston will 
become effective June 19. A new court 
for the Panhandle section already is in 
operation. 

Among the other laws effective this 
month are the following: 

Authorizing the formation of corpora- 
tions to engage in the mineral royalty 
business. 

Authorizing the supreme court, instead 
of the governor, to appoint its commis- 
sion of appeals. 

Changing the barber law 
haircutters in beauty parlors under the 
requirement for State licenses. 

City Levies Provided 

Permitting cities, under a_ specified 
form of notice, to levy assessments for 
street improvements. 

_ Forbidding injunctions to stop street 
improvement work. 

Appropriating $575,000 for improve- 
ment of the prison system. 


Authorizing large counties to levy a| 


5-cent tax for advertising purposes. 
Validating levee improvement bonds. 
os . : setae 
I'wo laws which will become effective 


Sept. 1 provide for an appropriation of | 
$400,000 to pay tuition of rural school | 


pupils in high schools outside their dis- 
tricts, and increasing the control of the 
game department over the trapping of 
furbearing animals. 

Another measure, effective Jan. 1, 1931, 
provides that all elected county super- 
intendents of education shall have four- 
year terms in place of the present two- 
year terms. 

TY). 
payment date, or if not, the last preced- 
ing interest-payment date. ; 

The series-A bonds will bear interest 
at the rate of 6 per gent per annum, 
payable semiannually on Mar. 1 and 





Sept. 1, will be redeemable at the option | 


of the applicant as a whole or in amounts 
of not less than $1,000,000 on any in- 
terest-payment date or dates at 107% 


per cent of their face amount and ac-! 


crued interest, and will mature Sept. 1 
1945. The proposed bonds will not be 
sold at this time but will be pledged and 


repledged in whole or in part from time | 


to time as collateral security for any 
short-term note or notes which the ap- 
plicant may issue within the limitations 
of section 20a(9) of the interstate com- 
merce act. 


Monthly 


Chicago North Western Railway 


Apr 
1930 
Freight revenue ....eeee++ 7,932,578 
Passenger revenue ...... 1,491,194 
Total oper. rev.. 10,586,279 
Maintenance of way...... 1,966,083 
Maintenance of equipment 2,244,559 
Transportation expenses... 4,127,785 
Total expenses incl. other... 8,956,908 
Net from railroad.... 1.629.371 
EOE ac vandibackacansaann 775,000 
Uncollectible ry. rev., ete 3.019 
Net after taxes, etc.... 851.352 
Net after rents......scees 729,099 « 
Aver. miles operated....... 8,458.52 
Onerating ratio ..ce.secce 84.6 


electric | 


to bring | 
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Aviation 


Approval of Missouri Pacific Application 





For Right to Issue Stock Recommended 


Interstate Commerce Commission Makes Public Summary of Exam- 


iner’s Findings and Proposed Report on Plan for 


$34,700,000 Issue of New Railroad Securities 


Approval of the Missouri ! 
Railroad’s application for authority to} 
issue not exceeding $34,700,000 of com- 
'mon stock, the stock or the proceeds | 


from the sale of which is to be used! 
to pay dividends on preferred stock, was 
recommended to the Interstate Com- 
merce Commission June 6 in a proposed 
report of Examiner A. C. Devoe in Fi- 
nance Docket No. 7900. 

The full text of the examiner’s recom- 
mendations and an authorized summary 
of the proposed report follow: 

“It is recommended that the Commis- 
sion authorize the applicant to issue not 
exceeding $34,700,000 of common stock 
upon the following express conditions: 

“1, That the applicant be required to 
expend subsequent to June 30, 1929, for 
capital purposes not iess than $6,646,195, | 
representing the difference between $34,- 


700,000 and $28,053,805; that the expen-/ 
ito issue @38,659,900 of common 


ditures to comprise this amount be made 
in approximately equal annual amounts 
over a period of not more than five| 
years from the date of the order herein; 
and that no part of these expenditures 
hereafter be used as a basis for futher | 
capitalization. The acceptance of this 
condition should be signified in writing 
by the applHcant. 


Applicant Restricted 
In Disposing of Stock 


“2. That the applicant shall not, with- | 
out first procuring the Commission’s au- | 
thorization in this proceeding, sell, 
pledge, repledge, or otherwise dispose of | 
its holdings in the stocks of the Boon- 
ville, St. Louis & Southern Railway 
Company, Denver & Rio Grande West- | 
ern Railroad Company, common and pre- 
ferred, Missouri Pacific Transportation 
Company, New Orleans, Texas & Mex- 
ico Railway Company, Texas & Pacific 
Railway Company, common, Texas Pa- 
cific-Missouri Pacific Terminal Railroad | 
of New Orleans, Union Railway Com- | 
pany, and Missouri-Illinois Railroad 
Company, herein considered as constitut- 
ing capitalizable assets. 

“3. That the applicant shall not, with- 
out first procuring the Commission’s au- | 
thorization in this proceeding, sell, pledge | 
repledge, or otherwise dispose of its in- 
| terest in the advances to the New Or- 
leans & Lower Coast Railroad Company, 
Natchez & Louisiana Railway Transfer 
Company, Cairo & Thebes Railroad Com- 
pany, Boonville, St. Louis & Southern 
Railway Company, Fort Smith Suburban 


Railway, Iron Mountain Railroad of 
Memphis, Kansas-Missouri Elevator 
Company, and Missouri Pacific Trans- 


portation Company, herein deemed to be 
capitalizable; and that, in the event that 
repayment thereof/is made either in 
cash and/or in securities of these com- 
panies, the cash and/or the securities 
shai be held by the applicant subject to 
this same condition.” 

An authorized summary of the pro- 
posed report follows in full text: 

The Missouri Pacific Railroad Com- | 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to issue | 
not exceeding $38,659,900 of common 
stock. A hearing was held on Dec. 10 
; and 20, 1929. At the session on the 10th, | 
Harry G. Dow, a holder of the appli- 
cant’s common stock, and William F.| 
Connor, alleged to be an owner of the 
| applicant’s 20-year 512 per cent convert- 
| ible gold bonds, series A, intervened in 
opposition to the application. 
| At the session on Dec. 20, Dow with- | 
| drew his objection, Connor supplemented 
| his original petition by alleging that he 
is also the owner of common stock, and 
|C..H. Muse, claiming to be an owner of 
|the applicant’s common stock and con- 
| vertible gold bonds, intervened, opposing 
‘the granting of the application. Briefs 
have been filed. No other objection to the 
of the application has been} 





| granting 
| presented. 
The applicant has an authorized capital 
stock of $400,000,000, consisting of $100,- 
1000,000 of preferred and $300,000,000 of 
common stock, of which on Oct. 22, 1929, 
|there were outstanding $71,800,100 of 
|preferred and $82,839,500 of common 
|stock. The preferred stock is entitled to 
|cumulative dividends from June 30, 1918, | 
at the rate of 5 per cent per annum, 


Current Quarterly | 
| Dividend Is Paid 


On Sept. 30, 1928, the accumulated 
|}unpaid dividends amounted to $51.25 a 
|share, Since that date the current quar- | 
terly dividend of $1.25 a share has been! 
paid, and in addition thereto two pay-| 
|ments of $1.50 each have been made upon 
the accumulated dividends so that on Jan. | 
/1, 1930, the accumulated unpaid divi- 
\dends on the preferred stock amounted to 
| $48.25 a share, or a total’ of $34,643,- 
| 548.25, 

The appiicant represents that between 
June 30, 1918, and June 30, 1929, its net 
income available for dividends amounted 
to $56,622,849.12, while to and including 
July 1, 1929, only $3,722,798.39 has been 
paid in dividends. Details to support 
these amounts have been submitted. It is 
stated that the remainder of $52,900,- 
050.73, which exceeds the unpaid divi- 
dends on the preferred stock, has been 
used to improve applicant’s property. 
The profit and loss credit balance on Aug. 
31, 1929, amounted to $56,813,686.14, and 
total corporate surplus was $57,990,- 
227.63. 





The applicant also represents that it 
;}expended for capital purposes out of in- 
come or from other moneys ig its treas- 
‘ury between June 1, 1917, and June 30, 


Statements of Railroad Reven 


Pacific® 





1929, amounts 
698.94, not heretofore capitalized, con- 
sisting of investments in securities of 
affiliated companies, $23,676,061.09, ad- 


vances to affiliated companies for capital | 


expenditures, $2,493,156.68, and expendi- 


tures for additions and betterments and/| 


for equipment, $24,696,481.17, there be- 
ing included in the latter amount $973,- 
055 of proposed expenditures that were 
submited with the application recorded 
under Finance Docket No. 7524, in ex- 
cess of the securities issued under the 
authorization therein granted. 


‘Road Plans to Offer 


Subscriptions at Par 


It is in respect of the foregoing ex- 
penditures that the applicant ona 
stock. 
This amount of common stock is to be 
offered for subscription at par to the 
holders of the applicant’s preferred .~4 
common stock at the rate of one share 
of new stock for each four shares held by 
them. 

The applicant also proposes to call 
for deposits of preferred stock under a 
deposit agreement, the particulars of 
which have not been furnished. How- 
ever, the stockholder depositing the pre- 
ferred stock will be required to agree 
to accept in respect of all unpaid divi- 
dends accrued prior to Sept. 30, 1928, an 
amount of common stock at par and (or) 
cash equal to the face amount of the 
accumulated dividends. 

The proceeds from the stock sold for 
cash will be used to reimburse the treas- 
ury in part for the capital expenditures 
above mentioned, and out ot the treasury 
so reimbursed the applicant proposes to 
make payments on account of the ac- 
cumulated unapid dividends. 


If, in the judgment of the board of 
directors, a sufficient amount of preferred 


| stock is deposited to make it practicable 


to carry out the plan, common stock not 
sold for cash, up to the difference be- 
tween $34,643,548.25, and the amount 
sold, will be issued to the holders of pre- 


| ferred stok in respect of the unpaid divi- 


dends, the intention teing that the par 
value of the common stock so issued plus 
any cash payments made in respect of 
the accumulated dividends will equal the 
total amount thereof. It is stated that 
the expenditures heretofore referred to 
will be capitalized to an amount equal 
to the par value of the stock issued in 
payment of accumulated dividends. 
Should the proceeds from the proposed 
stock exceed the accumulated unpaid 
dividends, the excess would be used for 
further capital expenditures. No con- 
tracts, underwritings, or other arrange- 
ments have been made in connection 
with the proposed issue of stock. 


Additions and 
Betterments Reported 


The applicant represents that to June 
30, 1929, it had made expenditures for 
additions and betterments resulting in a 
net credit of $2,200,268.24. In addition 
to the above mentioned expenditures, 
there is submitted as part of the basis 
for the proposed stock issue $4,207,- 
174.63 of expenditures, representing 10 
per cent of the amounts expended for 
equipment that the applicant has de- 
ducted from expenditures heretofore cer- 
titied to the trustee of its first and re- 
funding mortgage. 

These deductions were made because 


| the first and refunding mortgage pro- 


vides for the issue of bonds in respect 
of 90 per cent of the expenditures for 
equipment. The particulars of these de- 
ductions are given in the application. 
In the Commission’s report in Secur- 
ities of Missouri P. R. Co., 154 I. C. C. 
17, it is stated that the expenditures 
submitted in that proceeding exceeded 


|the amount of securities therein sought 
This amount | 


to be issued by $973,055. 
is now offered as part of the basis for 
the proposed issue of stock. 


It is further shown that to June 30, 


1929, the applicant expended in connec- | 


tion with the acquisition of equipment 






Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
on June 7 made public rate decisions 
which are summarized as follows: 

No. 21291.—Mystic Iron Works v. New York, 
New Haven & Hartford Railroad et al. 
Decided May 27, 1930. 

Rates on pig iron, in’ carloads, 
Everett, Mass., over interstate routes, 
destinations in Massachusetts, Rhode 
land, Connecticut, Maine, New Hampshire, 
and Vermont found unreasonable. Reason- 
able rates prescribed for the future and 
reparation awarded, 

No. 20066 and related cases.—San Diego Oil 
Products Corporation v. Holton Inter- 
Urban Railroad et al. Decided May 24, 
1930, 

Carload rates charged on cotton seed 
from Holtville, Calif., to Potash, Calif., and 
on cottonseed oil from Yuma, Ariz., to 
Potash, Calif., found ureasonable. Repara- 
tion awarded. 


from 
to 


No. 21674.—O. A. Smith Agency, Ine., v. 
Baltimore & Ohio Railroad et al. De- 
cided May 27, 1930. 


Carload rate on graphite ore from Torres 
and Moreno, Sonora, Mexico, to Birming- 
ham, Ala., and Cincinnati, Ohio, found not 
unreasonable or otherwise unlawful. Com- 
plaint dismissed. 





(As Reported to the Interstate Commerce Commission.) 





Pittsburgh & Lake Erie Railroad 





Is- | 


ues and Expe 


aggregating $50,865,-*certain amounts which have not here- 


tofore been capitalized. * * * 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


Public Utilities 


Virginia Lists Industrial 
And Building Projects 


Commonwealth of Virginia: 

Richmond, June 7. 
Industrial and building projects total- 
ing $14,000,000 were launched in Virginia 
during the first two weeks of May, ac- 
cording to a report announced by the 
— of labor, John Hopkins 
all. 
| The report was made by a field repre- 
sentative of the department of labor, 
| William Boncer, and the largest single 
item reported was a $10,000,000 ship- 

| building contract at Newport News. 

There were 4,606 persons unemployed 
}in the City of Richmond during April, it 


The total net amount of the foregoing | was announced by the census supervisor, 
expenditures for additions and better- | Cyrus W. Beale, who stated that the 


ments and for equipment is $24,696,- 
481.17. 

The applicant states that it wishes to 
put itself in a position to be able to 


finance its capital requirements by the! 
issue of either stock or bonds, depending | 


upon the class of security having the 
more favorable market at the time of 
the issue. In procuring funds for capital 
purposes the applicant is now restricted 
|to the issue of bonds, It has not here- 
tofore been feasible to issue common 
| stock because such stock could not, with 
the large amount of accumulated divi- 
dends on the preferred stock, be sold at 
; par or better as required by the laws 
|of Missouri. Moreover, the total author- 
ized preferred stock is $100,000,000, of 
| which $71,800,100 is outstanding, leav- 
;ing available for future issue a rela- 
{ tively small amount, and the authorized 
| preferred stock can be increased only by | 
|the unanimous consent of the stock- | 
holders. 

It is claimed that the issue of common 
stock as proposed is the only practical 
way of paying the accumulated dividends | 
on the preferred stock, that if they are 
paid in cash out of the earnings many 
years will elapse before all would be 
paid off, and that during that time the 
applicant would be obliged, as now, to 
do its financing by the issue of bonds or 
other obligations. The applicant thinks 
that it is particularly important to have 
a flexible financial structure in view of 
the public interest in the consolidation 
of railroad properties. Under the Com- 
mission’s plan of consolidation of rail- 
roads, 159 I. C. C. 522, the applicant is 
included in system No. 18, Missouri Pa- 
cific, and, being the principal railroad in 
that sys@m, it would, in effecting the 
consoKdations, be required to issue its 
securities in exchange for the securities 
of other companies to be included in the 
system or to provide funds to purchase 
securities or properties. 


Difference in Proposed 
Issue Pointed Out 


The applicant points out that the pro- 
posed issue of stock is different from the| 
ordinary stock dividend on common stock, 
since here the common stock would be 
issued to satisfy a charge of more than 
$34,000,000, ranking ahead of the out- 
standing common stock both as against 
current income and against assets upon 
iiquidation, and would remove an im- 
pediment to flexible financing. It asserts 
that the declaration and payment of the 
accumulated dividends on the preferred 
stock would not increase applicant’s fixed 
charges and would leave a surplus of) 
more than $23,000,000. 

On Avg. 31, 1929, the applicant’s cor- 
|porate surplus was $57,990,228, and its 
|profit and loss balance $56,813,686, 
| against which the applicant could declare 
the accumulated dividends on the pre- 
ferred stock. The surplus account is 
represented in part by assets which have 
jnot been considered capitalizable, but it 
|appears that after declaring all the ac- 
cumulated dividends on the preferred 
stock there would remain a substantial 
surplus available for the purposes for 
which a surplus account should be main- 
tained. 


The applicant desires to pay the ac- 
cumulated dividends on the preferred 
stock so that it may be in a position to 
pay, when earned and declared, the divi- 
dends on its common stock, thus mak- 
ing it possible to finance part of its re- 
|quirements by the issue of common 
stock, if that course becomes desirable. 
It is obvious that the payment of only a 
part of the accumulated dividends would 
not entirely remove the present hin- 
drance to flexible means of financing and 
it is this impediment that the applicant 
wishes to have removed. 

Inasmuch as it appears that it would 
| be compatible with the public interest 
and beneficial to the applicant for the 
applicant to be able to finance its capital 
requirements by the issue of either stock 
{or bonds, the applicant should be per- 
mitted to capitalize temporarily a por- 
tion of the capitalizable assets repre- 
senting expenditures financed through 
'funds made available by charges for de- | 
preciation, on the condition that expend- | 
itures equal to the amount so capitalized | 
be subsequently made by the applicant | 
for capital purposes and not thereafter | 
used as a basis for capitalization. 





Income From Waterways | 
Exceeds All Expenditures | 


Maj. Gen. T. Q. Ashburn,  chair- 
man and executive of the Inland Water- 
ways Corporation, has reported to the) 
Secretary of War, as follows: 

The actual operating result of the en- 
tire Inland Waterways Corporation for 
the month of April, 1930, showed 2 t 
income of $81,272 in excess of all oper- 
ating expenges. 

The total tonnage carried on the riv- 
ers amounted to 129,300; of which 47,-' 
900 tons were southbound and 81,400} 
tons were northbound. 

The Warrior River Terminal Company 
carried 39,399 tons with a net profit of 
$1,572.39. 

The New Orleans office has just re- 
mitted to this office $100,000 in excess 
of the allowable working fund of $250,- 
000. 

(Issued by Department of War.) 


nses 


Central of Georgia Railway 


il Four months April Four months April Four months 
1929 1930 1929 1930 1929 1930 1929 1930 1929 1930 1929 
8,793,184 30,387,848 32,676,480! 2,206,542 2,611,412 8,361,092 9,768,047! 1,483,224 1,786,296 5,809,316 6,314,646 
1,775,970 6,223,061 7,644,669 153,487 176,268 648,270 745,164} 248,966 304,867 1,178,739 1,325,581 
11,945,790 41,180,068 45,367,306! 2,437,425 2,917,449 9,321,695 10,978,093) 1,956,738 2,320,546 7,859,452 8,494,623 
1,961,350 5,271,840 6,009,204 252,851 317,851 1,014,232 1,278,636 241,931 383,883 934,124 1,154,194 
2,453,521 9,288,199 9,465,877 746,368 1,063,829 2,880,090 4,059,426 348,155 350,799 1,375,405 1,411,889 
4,503,288 17,241,547 18,855,912 819,774 867,478 3,271,019 3,590,039 768,290 824,264 3,052,485 3,151,337 
9,567,514 34,263,768 36,911,255) 1,955,939 2,366,749 7,677,874 9,394,237) 1,526,699 1,728,905 6,035,377 6,407,014 
2,378,276 6,916,300 8,456,055 481,486 550,700 1,643,821 1,583,856 430,039 596,641 1,824,075 2,087,609 

775,000 = 3,100,000 3,100,000 | 163,500 181,100 625,200 650,500 121,916 137,458 513,179 521,561 

583 10,540 5,103 | 19 2 2? 5S 3,113 170 4,605 3,387 
1,602,693 3,805,760 5.350.950! 317,967 569,598 = 1,018,599 933,208 305.010 459,013 © 1.806.291 1,462,661 
1,496,297 2,987,528 4.526.680 | 602,942 716.069 2,182,989 2 583,210 314.502 427.530 1.293.587 1.551 ,54* 
8,466.79 8,458.52 8,466.79 231.21 231.27 24 231.27 1,944.40 1,944.58 1,944.40 1,944.58 
80.1 83.2 81.4 80.2 81.1 82.4 85.6 78.0 74.3 76.8 75.4 


|irrigation provided for by the river and 


| city’s estimated population is 185,000. 





Georgia & Florida Railway 
Asks Certificate Issue 


Authority to issue $500,000 of re- 
| ceivers? certificates of indebtedness bear- 
{ing interest at the rate of 7 per cent} 


|annually was sought from the Interstate 


Commerce Commission June 6 by the 


| receivers of the Georgia & Florida Rail- 
| way in an application filed in Finance 


Docket No. 8267. 
It is proposed to sell the certificates 


| and use proceeds for corporate purposes. 





Allotments Made | 
For 41 Waterways 





War Department Announces 
Plans for Expenditure of 


$1,123,650 


Allotments totaling $1,123,650 for sur- 
veys of 41 streams in various sections 
of the United States, “in the interest of 
navigation, flood control, power and irri- 
gation,” under the rivers and harbors 
act of 1927, have been announced by the 
Department of War. 

The survey allotments were announced 
in connection with the apportionment 
of $24,200,000 for flood control work in 
the lower Mississippi River, details of 





| which were published in the issue of 


June 7. 
The announcement covering the sur- 
vey allotments follows in full text: 
Among the items contained in the ap- 
propriation for the improvement of rivers | 


|}and harbors was the sum of $2,500,000 


to be applied to surveys in the interest} 
of navigation, flood control, power and} 


harbor act of Jan. 21, 1927. 

Upon the recommendation of the Chief 
of Engineers, Maj. Gen. Lytle Brown, 
the Secretary of War from this amount 
has allotted the sum of $1,123,650. The 
balance will be retained for later allot- 
ment, if and when needed, to such 
streams as the progress of the work in- 
dicates can be most benefited by addi- 
tional funds. The sums allotted to the 
various rivers are as follows: 


Connecticut River, Conn. . $51,900 
Housatonic River, Conn. . 7,100 
Delaware River and tributaries, 

Pa., N. J.. and N. Y. Sec ae 52,000 
Susquehanna River, Md., Pa., and 

nm. 'Y. ee ‘ 70,000 
Potomac River, Md., Va., and W. 

, » atts 8,400 
Roanoke River, N. C., and Va. . 50,000 
Neuse River, N. C. ; ‘ 16,700 
Cape Fear River, N. C. .... 15,000 
Savannah River and tributaries, S. 

C., and Ga, ; 30,000 
Altamaha River System, Ga. 88,500 
Mobile River, Ala., and Ga. 65,000 
Apalachicola River, Ala., and Ga. 60,000 
Tombigbee River, Ala. and Miss. 13,200 
Pearl River, Miss., and Lay . 2,500 
Caleasieu River and Bayous Teche 

and Nezpique, La. ‘ 20.000 
Guadalupe River, Tex. rors 20,000 
Menominee River, Wis. and Mich. 4,000 
Wolf River, Wis. a 7,000 
St. Joseph River, Mich. eas 6,000 
Kalamazoo River, Mich. eee 4,000 
Grand River, Mich. eats 8,000 
Muskegon River, Mich. err 7,000 
Manistee River, Mich. . 4,000 
Eel River, Calif. ; 1,000 
Mad River, Calif. .... 4,000 
Klamath River, Calif. 1,000 





Sacramento River, Calif. 35,150 


San Joaquin River, Calif. ...... 22,650 
Kern River, Calif. sole 4,200 
Cowlitz River, Wash. . 2.000 
Lewis River, Wash. deat 1,000 
John Day River, Oreg. 48,300 
Willamette River, Oreg 6,500 


Columbia River, below mouth of 


Snake River . 


° 100,300 
Snake River and tributaries, Oreg., 





Wash., and Idaho 25,000 
Skagit River, Wash. . 21,000 
Stilaguamish River, Wash. 3,200 
Snohomish River, Wash. 34,300 
Chehalis River, Wash. a 18,300 

| Puyallup River, Wash. 26,850 


Columbia River, above mouth of 
Snake River . 165,100 


Total . $1,123,650 





Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 





The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 


23368, Sub. No. 2.—Pensacola Creosoting 
Co. of Pensacola, Fla., v. Louisville & Nash- 
ville Railroad. Cease and desist order, and 
the establishment of reasonable and non- 
prejudicial rates on lumber from Pensacola 
to points in Alabama. 

23493.—Haley-Neeley Co. et al. of Sioux 
Falls, S. Dak., v. Chicago & North Western 
Railway et al. Against a rate of $1.11 per 
100 pounds on bananas, carloads, from New 
Orleans to Sioux Falls, as unjust, unreason- 
able, excessive, and unduly preferential of 
Sioux City, Des Moines, Sheldon and other 
points in Iowa, Omaha, St. Paul, Minneap- 
olis, Mankato, Duluth and Wells, Minn. Ask 
for cease and desist order, the establish- 
ment of just and reasonable rates, and rep- 
aration, 

23494.—Federated Metals Corp. of Pitts- 
burgh, Pa., v. Pennsylvania Railroad et al. 
Against a rate of 2712 cents per 100 pounds 
on shipments of scrap brass from East 
Liberty, Pittsburgh, Pa., to Chicago as un- 
just and unreasonable, ask for a hearing 
and the establishment of lawful rates, and 
charges and reparation. 

| 28495.—Federated Metals Corporation of 
St. Louis, Mo., St. Louis-San Francisco 
Railway et al. Unjust and unreasonable 
rates and charges on scrap metals from 
Millville Junction, Fla., to St. Louis. Ask 
\for hearing the establishment of lawful 
' rates and reparation. 

No. 23496.—Cobey-Ballard Motor Co., of 
Salt Lake City, Utah, v. Alton & Southern 
Railroad et al. Against a first-class rate of 
$3.98 per 100 pounds on shipments of auto- 
mobiles and parts from Milwaukee, Racine 
Junction and Kenosha, Wis., to Salt Lake 
City as unjust and unreasonable. Ask for 
cease and desist order, the establishment 
of just and reasonable rates and minimum 
weights and reparation. 

No. 23497.—Arkansas Portland Cement 
| Co., of Denver, Colo., v. Graysonia, Nash- 


Vv. 


| has been annonuced by orders in Finance 


‘and reparation. 





Federal Plans 
For Lighting of 
Airways Outlined 
Program Also Calls for 
Establishing 20  Addi- 


tional Weather Stations 
Along Routes 








[Continued from Page 1.) 


| opment and should contribute in a large 


measure to the decrease in accidents due 
to weather. 

The airways as established by the 
Department of Commerce are for the use 
of every pilot and piane, regardless of 
the nature of their activities. Unlike 
railroad rights of way, any number of 
air transport lines may operate over a 
Department of Commerce airway and all 
are at liberty to utilize the facilities 
that constitute the airway and which are 
established in the interest of safety_and 
reliability. 

Beacon Lights Provided 

While passenger, mail and express 
planes are flying the airways and are 
taking full advantage of the aids to air 
navigation provided thereon, privately 
owned and operated planes and other air- 
craft engaged in nonscheduled operations 
also can be flying these federally estab- 
lished routes and are entitled to use the 
air navigation facilities. 

These facilities include beacon lights 
located at 10-mile intervals wherever the 
condition of the terrain permits such 
spacing; intermediate landing fields, 
leased and conditioned by the Depart- 
ment and spaced at 20 to 30-mile inter- 
vals; the radio range beacon which 
guides the pilot towards his terminal by 
radio signals; the hourly radio broad- 
casts of weather conditions and the ex- 
tensive automatic telegraph typewriter 
system which collects the weather data 
for dissemination through the radio 
weather broadcast stations. 





Hearings Are Postponed 
On Wheeling Applications 


Hearings on applications of the 
Wabash and Pittsburgh & West Virginia 
railroads for authority to acquire control 
of the Wheeling & Lake Erie Railway 
by purchase of capital stock, have been 
postponed by the Interstate Commerce 
Commission from June 9 to June 16, it 


Docket Nos. 8231 and 6486. 





Moderate Business Marks 
Activity of Richmond Area 


[Continued from Page 1.1 
tonnage than in April, 1929, and West 
Virginia continued to lag behind Fenn- 
sylvania in output. 

The situation in the textile — field 
showed no improvement last month, and 
many mills have adopted a definite pol- 
icy of curtailment of operating tim? to 
prevent accumulation of manufacttred 
goods. Cotton prices in April and May 
ruled lower than in the preceding month 
or the same time last year, and cotton 
consumption in American mills was less 
than consumption in April, 1929. The 
retail stores, especially those selling 
clothing, did a larger volume of business 
in April than they did in April last vear, 
due to the occurrence of Easter on Apr. 
20 this year and Mar. 31 last year. 

Retail trade in April did not overcome 
the decline reported in March, however, 
and for the first four months of this 
vear department store sales ran slightly 
below the sales in the first four months 
of 1929. Wholesale trade in April was 
spotted and influenced by seasonal trend, 
but on the whole was in rather less vol- 
ume than in April, 1929. Total sales 
since Jan. 1 in wholesale lines for which, 
information is available show lower fig- 
ures than in the first four months of 
1929 except in shoes, the chief decline 
being in dry goods and hardware. 

The weather since the first of April 
has been favorable for farm work, but 
until the middle of May was unfavorable 
for seed germination or plant growth. 
April and early May was exceptionally 
dry, and April was unusually cool, witn 
several frosts late in the month. Cotton 
has been planted and tobacco has been 
set out except in some sections where 
the ground has been too dry. 

Pastures are backward, and feeding of 
cattle was therefore necessary later this 
Spring than usual. The fruit prospects 
are spotted, stone fruits having been se- 
riously hurt by frosts and apples in lew- 
lving orchards also damaged. Rains 
throughout most of the district in the 
latter half of May improved agricul- 
tural prospects materially. 
T_T 
ville & Ashdown Railroad et al. Excessive, 
unjust and unreasonable rates on railroad 
ties from points in Oklahoma to Okay. 
Cease and desist order, the establishment 
of just and reasonable rates and reparation 
of $1,604.06. 

No. 23498.—A. L. Bear. as the Bear Steel 
& Wire Co., of Chicago, Ill, et al. v. Balti- 
more & Ohio Railroad et al. Unjust and 
unreasonable preferential and discrimina- 
tory rates on waster sheets, side and end 
shearings, defective black sheet iron and@ 
other defective steel commodities from 
American Rolling Mill Company, Ashland, 
Ky., Middletown, Ohio, and other points in 
Cc, F. A. territories to Chicago, Ill. Ask 
cease and desist order, the establishm®nt 
of a rate not to exceed the rate concur- 
rently in effect on defective black sheet 
iron or such other rate the Commission may 
deem just and reasonable and reparation. 

No. 23499.—Baker Produce Corp. of Nor- 
folk, Va., et al. v. Pennsylvania Railroad 
et al. Unjust and unreasonable rates on 
shipments of cabbage in standard truck 
barrels or  half-barrels, baskets, boxes, 
crates or carriers from Norfolk, Portsmouth 
and Port Norfolk to Wilmington, Philadel- 
phia, Newark, Jersey City, New York and 
other points in Delaware, Pennsylvania, 
New Jersey and New York taking the same 
rates. Cease and desist order, the estab- 
lishment of just and reasonable rates, and 
reparation. 

No. 23500.—Roman and Bush Pig Iron & 
Coke Co. of St. Louis, Mo., v. Louisville & 
Nashville Railroad et al. Against present 
rules, rates, charges, etc., in connection 
with the movement of foundry coke from 
points in Alabama to Kansas City, destina- 
tions change in routing and other services 
on shipments to points in Oregon. Ask for 
an amendment of reconsigning rule 5 to 
provide “When billing is changed by reg- 
ular employes when cars are en route and 
no extra transportation service is  per- 
formed in transporting the shipment and no 
delay is occasioned to the equipment or 
shipment, no extra freight rate or extra 
charge should be assessed.” Reparation is 
also prayed for. 

No. 23501.—Shreveport Chamber of Com- 
merce for Meridian Fertilizer Factory et 
al. v. Texas & Pacific Railway. Unjust 
and unreasonable rates and minimum 
weight on shipments of phosphate rock 
from New Orleans and West Westwego, La,, 
to Shreveport. Ask for a rate of 912 cef}ts 
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Minnesota Ruies Foreign Purchase of American Building Groups 
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stant Attorney General 
ays Law Limiting Loans 
To Customers Must Be 
Taken Into Account 


ssi 
S 





State of Minnesota: 
St. Paul, June 7. 

Minnesota banks which discount time 
drafts for their customers, surrendering 
accompanying documents of title to con- 
signees on whom such drafts are drawn, 
against acceptance, must include the 
amount of the drafts in the liability of 

@ their customers to them, under the State 
statute which provides that the amount 
loaned to any one customer shall not ex- 
ceed 15 per cent of the capital and sur- 
plus of the bank, according to an _opin- 
jon rendered June 3 to A. J. Veigel, 
commissioner of banks, by W. H. Gur- 
nee, assistant attorney general. 

Mr. Gurnee holds that such drafts do 
not come under the statutory exception 
of “bills of exchange drawn in good 
faith against actually existing values,’ 
because with the surrender of bills of 
lading the bank has no security “‘except 
such as is afforded by the liability of the 
drawer of the bill of exchange and the 
acceptor thereof.” 

Mr. Gurnee’s opinion follows in full 
text: 

Bank’s Practice Described 

We have your favor of May 28, 1930, 
from which we understand that a certain 
bank has been in the habit of discounting 
bills of exchange drawn by a flour mill- 
ing concern in Minnesota against its 
consignees in the East. Such bills of ex- 
change are delivered to the bank with 
bills of lading attached, and are payable 
in some cases 30, 60 or 90 days after 
acceptance by the consignee. In other 
words, upon presentation of the bills of 
exchange the consignee accepts them and 
receives the bills of lading,-thus obtain- 
ing possession of the flour, and is not 
obliged to pay these bills for a con- 
siderable period of time afterwards. It 
is claimed by the bank that these bills 
of exchange do not constitute a liability 
of the flour milling concern because they 
are “bills of exchange drawn in good 

@ faith against actually existing values” 
within the meaning of Mason's Statutes, 
section 7677, subd. 2. 

With your letter you enclose file of 
correspondence in connection with this 
leate, also an opinion rendered to the 
bank of Messrs. Phillips & Lindmeier, of 
Lake City, Minn. 

We have given careful consideration 
to the question and have examined the 
authorities cited by the attorneys for 
the bank. 

Purpose of Law Apparent 

The general purpose of section 7677 is 
apparent. This section is designed to pre- 
vent a bank from loaning a large percent- 
age of its available money to one indivi- 
dual. To that end it is provided that the 
liabilities of any person, corporation or 
copartnership, including the liability of 
the several members thereof, shall never 
exceed 15 per cent of the paid-in capital 
and surplus of the bank. There are 
certain loans which are not regarded 
as creafing liability within the meaning 
of the act. Loans on first mortgage 
security, where the loan does not ex- 
ceed 40 per cent of the cash value of 
the loan, is an example. Bonds of the 
United States, of Federal land banks 
and of certain municipalities of the State, 
and bonds of other States, are another 
example. 

We believe that the definition contained 
in Paton’s Digest as to when a bill of 
exchange to be regarded as drawn 
against “actually existing values” is the 
generally accepted meaning of the term. 
Paton says that “a bill of exchange is 
drawn against ‘actually existing values’ 
when it is secured by shipping documents 
conveying or securing title to goods 
shipped.” When a bank has discounted 
a bill of exchange and holds as security 
therefor a bill of lading which is not to 
be surrendered except upon payment of 
the bill of exchange, the bank is amply 
and fully secured, and hence the law does 
not include the amount of such a bill of 
exchange within the liabilities of the 
drawer thereof. 

When Situation Is Altered 

The bank has title to the goods and 
need not surrender same until the bili 
of exchange has been paid. The situa- 
tion is entirely different, however, where 
the bank surrenders the bills of lading 
and parts with title to the goods. The 
bank then has no security except such 
as afforded by the liability of the 
drawer of the bill of exchange and the 
acceptor thereof. The goods, during the 
course of 60 or 90 days, would probably 
pass out of the hands of the acceptor 
and the bank would have no lien thereon 
and no security for the debt. 

Notwithstanding the case of Bank v. 
Burt, 98 N. Y. 233, which is strongiy 

@eclied upon by counsel for the bank, we 
believe that your construction of the 
statute as outlined in your correspond- 
ence with the bank is correct and shouid 
be ,adhered to until our own suprenm« 
court declares the law to be otherwise. 

We therefore advise you that in ou 
opinion, where the bills of lading are 
given up in exchange for the promise ot 
the dvawee or acceptor of the bills of 
exchange to pay same at some later 
date, the liability of the drawer to the 
bank on such bill of exchange must be 
regarded as a liability to the bank and 
not within the exception of subd. 2 


is 


is 





Debits to Individual Accounts 
Show 2 Per Cent Loss 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week 
ended June 4 and made public by the 
Board June 7, which included but five 


business days in most of the reporting 
cities, aggregated $12,742,000,000 or 2 
per cent below the total reported for the 


preceding week, and 23 per cent below! 


the total reported for the corresponding 
week of last year, which also included but 
five business days in most of the report- 
ing cities. 

Aggregate debits for 141 centers for 
which figures have been published weekly 
since January 1919 amounted to $11,953,- 
000,000, as compared with $12.288,000,000 
for the preceding week and $15.595,000,- 
00@ for the week ended June 5 of last 


@ear. 
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Securities Said to Have Gained [Jy 





Financial Specialist Says Growing Wealth of Nation Has 
Attracted Attention of Foreign Capital to 
More Speculative Stocks 





By Iver C 


Finance and Investment Division, Depart ment 


Foreign investing in American securi- 
ties dates back to 1830, when great in- 
terest was manifested in the newly is- 
sued shares of a pioneer railroad. Since 
then foreign capital has been an impor- 
tant factor in developing American rail- 
road systems and canal constructions, 
and a large share of the stock issued has 
found its way to the vaults of foreign 
banks. 

Until a few years ago railroad securi- 
ties and a few choice public utility stocks 
represented the bulk of foreign interest 
in our security market, owing probably 
to the scarcity of information available 
concerning our industrial enterprises 
which had not been developed to their 
present size, and, particularly, to the 
‘act that foreigners were interested pri- 
marily in sound investment. Having 
taken an active part in the development 
of our railroads, they were fully intormed 
as to the investment value of these rail- 
way securities, 

In the past two years, however, the 
world has noted the growing wealth of 
the United States resuiting trom its ever- 
increasing industrial activity and volume 
ot foreign trading. This phenomenon 
has been followed by an unprecedented 
rise in the value of American stocks and 
has turned the attention of foreign in- 
vestors to more speculative stocks. 

In contrast to their former outright 
purchases of railroad stocks and bonds 
for permanent holding, their recent tend- 
ency has been to buy on the margin and 
| dispose of the stock at the first profitable 
opportunity. Sometimes the order for 
selling has come within a day after the 
execution of the buying order. The ex- 
ceptions to this tendency are, of course, 
foreign insurance companies and invest- 
ment trusts, which purchase American 
securities outright and hold them as 
long-term investments, 


Foreign Trade 


In Stocks Estimated 


In The Balance of International Pay- 
ments of the United States in 1928, Dr. 
Ray Hall estimates that in that year 
American stocks and bonds sold to for- 
eigners totaled $1,661,000,000 in value 
while $1,135,000,000 worth were bought 
back by Americans. In 1929 $1,596,600.- 
000 worth of American securities 
bought by foreigners and $1,130,000,000 
repurchased, leaving a balance of $466,- 
000,000, 

Attempts have been made to ascer- 
tain the volume of American securities 
moving abroad to foreign accounts, but 
the complications and obstacles render 
even a round estimate difficult. For- 
eigners are continually in and out of 
the market and in the course of a fort- 
night may have speculated in radio, mo- 
tors, and industrials without involving 
the transfer of a single share abroad. 

One concern in New York stated that 
it sold $10,000,000 of American stock to 
foreign customers last year, of which 
only $2,000,000 worth was actually trans- 
ferred. The remainder was purchased 
on margin and disposed of before the 
end of the year. Two of the largest 
houses in New .York annually trade in 
$100,000,000 to $200,000,000 worth of 
American stocks for foreign accounts, 
ot which only about $2,000,000 worth is 
purchased outright and _ transferred 
abroad for actual possession. 

Many foreigners leave their holdings 
of American securities in vaults in the 
United States and it is impossible for 
the broker to determine whether the 
stocks are still in their possession or 
sold. France and certain other coun 
tries impose heavy property and stamp 
taxes on foreign securities—explaining, 
perhaps, why many foreigners desire to 
leave their American stocks in the 
United States. 

One of the most colorful phases of in- 
ternational dealing in American securi- 
ties has been furnished by the arbitra- 
geur. He is a diligent observer of stock 
quotations on the world’s exchanges and 
is quick to profit by a sudden movement 
that leaves a spread between the quota- 
tions of any given security on any two 
exchanges. 

Thus, if a certain American stock has 
a slightly lower quotation in London 
than in New York, he buys in the lower 
market and sells in the higher. 
traging in principle appears simple, but 
is, in fact, considered the most technical 
and hazardous activity ip Wall Street 
an operation which the most capable 
financiers in New York hesitate to at- 
tempt, 


were 


Cost of Cabling 
Important Factor 


A successful arbitrage transaction in- 
volves foreign exchange rates, money 
rates, insurance rates, stamp taxes, and 
cable expenses, and these are only a few 
of the teims that an arbitraguer must 
have at his finger tips. Nor has he long 
to figure out a transaction—a delay of a 
few minutes and the arbitraguer may 
fail to “catch the turn” and, accordingly, 
sustain a large loss on the transaction. 

The profit derived from an arbitrage 
transaction is sometimes so small that 
the cost of cabling may bear an impor- 
tant influence on the operation. Taking 
all expenses into consideration, arbitrag- 
ing has been done for as little as one 
thirty-second of a point, and a _ one- 
fourth-point spread between two mar- 
kets will start the arbitrageur’s wires 
humming. 

It can easily be seen why such trans- 
actions must be executed quickly on an 
uneasy stock market. Only a few stocks 
are suitable for arbitraging. An arbi- 
trageur may note a considerable spread 
in the more speculative stocks but will 
hesitate to arbitrage for fear that the 
market will turn against him and “catch 
him for a loss.” 


Canada Shows Interest 


In American Stocks 


Because of the heavy risks involved in 
'arbitraging, and the comparatively smal] 
profits, many arbitrageurs have ceased 
such activities and now trade in Ameri- 
can securities for foreign accounts on 
commission. On the basis of estimated 
buving and selling of American securi 
ties by foreigners, American brokerag« 
houses received in commissions a_ total 
of about $5,000,000 in 1928 and slightly 
more in 1929, 

During the boom of 1929 interest in| 


Arbi- | 


. Olsen 


of Commerce 


American securities received a tremen- 
dous impetus, and daily quotations could 
be obtained even in the most distant 
countries. Offices for trading in Amer- 
ican stocks were maintained on most of 
the large trans-Atlantic steamers. Only 
a few foreign money markets, however, 
evince a consistently strong interest in 
the New York Stock Exchange, 

The most important is London, Can- 
ada in recent years has shown a great 
interest in American stocks from the 
speculative standpoint. Amsterdam is 
developing rapidly as a trader in Amer- 
ican securities, and it is estimated that 
nationals of the Netherlands hold about 
$350,000,000 of United States long-term 
investments. Paris and Berlin are not 
as active in American stocks. Only a 
limited number are listed on those two 
exchanges and the existence‘of stamp 
taxes on foreign securities has tended | 
to discourage any substantial trading in| 
our stocks. 

American stocks are finding much} 
favor in Switzerland, and are included 
in the portfolios of the Swiss investment 
trusts. Indeed, some of these trusts re- 
cently inaugurated the plan of having 
an American financier on their director- 
ate to advise them in their selection of 
American securities. 

The losses incurred by foreigners dur- 
ing the stock-market slump of October 
and November are said to be very slight. 
Earlier financial distrubances in their 
own countries had forced them to with- 
draw the larger part of their funds from 
New York. Great Britain had its Hatry 
affair; Austria encountered difficulties 
because of the failure of the Boden 
Credit-Anstadt; the German credit situ- 
ation was imperiled by small bank fail- 
ures and by failure of one of its largest 
insurance companies; while the Seandi- 
navian countries were in a state of unrest 
as the result of minor bank failures. 

Although foreigners were heavily in- 
volved in the American stock market 
during the first eight months of 1929, 
leading brokerage houses affirm that they 
had largely withdrawn their funds from 
New York by August and were generally 


sed to Limit 
Their Borrowing 


State Auditor Asks Illinois 
Associations Not to Make 
Obligations Beyond Abil- 
ity to Pay 








By Oscar Nelson 

Auditor of Public Accounts, State of Illinois 

The legislature wisely provided that 
building and loan associations should 
have the right and privilege to “borrow 
money for such temporary uses and pur- 
poses as the exigencies of the business 
may demand and as are not inconsistent 
with the objects of the association.” 

This prerogrative, judiciously exer- 


cised, can enable an association to meet | 


large maturities or unexpected demands 
for withdrawal without sacrificing any 
of its assets. Besides, it is a well-known 
fact that the time to make loans is when 
the demand is greatest because then the 


directors may choose and pick the best | 


and safest loans offered. 

The borrowing power may be made use 
of in these times of heavy demand for 
loans to meet such an exigency and as 
the result the association will have a 
better class of assets than it might have 
if it did not take advantage of the de- 
mand but waited until funds were on 
hand and it had to “shop around” for 
loans. 

Service Rendered 

In times of local financial stress, asso- 
ciations, through the exercise of this 
prerogative, have rendered distinct serv- 
ice to their shareholders and their com- 
munities. 

Nevertheless, the department must 
call attention to the word “temporary” 
used in the grant of this right and to 
the further provision that “no such loans 
shall have a longer duration than one 
year nor shall the aggregate amount 
of any such indebtedness at any one time 
exceed 10 per centum of the assets of 
the association.” 

Associations must not become chronic 
borrowers nor should they borrow up 
to the limit for any length of time. Oth- 
erwise, they will have exhausted their 
ability to finance themselves in cases of 
exigency or emergency. 


When money is borrowed the officers 
out of the market at the time of the and directors should lay plans immedi- 
break. ately to retire the loan through regular 

While foreign interest in American, Systematic payments and care should be 
securities is not so great as it was a exercised.to see that loans do not exceed 


year ago, nearly all of our larger invest- 
ment houses state that foreigners again 


are entering the market. A recent issue 
of the Statist (London) estimates that 
$700,000,000 of foreign money was _ in- 


vested in American stocks during March. 
Such a figure probably is greatly over- 
estimated, but even half of that total is 
considered very significant. 





Colorado Reduces Debt 
Incurred for Highways 


State of Colorado: 
Denver, June 7. 

The State treasurer has just retired 
$680,000 of the 1923 State highway bond 
The issue of $6,000,000 was au- 

in 1923 and $1,500,000 issued 
during each of the vears 1923, 1924, 
1925, and 1926. The honds now re- 
deemed were some of those issued in 
1925. There are still $300,000 of the 
1925 bonds to be retired when the money 
is available later this vear. 

The remaining $1,500,000 in 
1926 can not be redeemed until 1933 un- 
der the law, although the money prob- 
ably will be on hand before that time. 
The bonds were issued to raise funds 
for State highway construction an@® bear 
5 per cent interest. One-half the reve- 
nue of the State motor vehicle license 
fees are used to retire the bonds. 


issue. 


thorized 


issued 





A. T. & T. Gross Earnings 
Show Decrease in April 


Current earnings of the American 
Telephone & Telegraph Company, as re- 
ported to the Interstate Commerce Com- 
mission, were made public on June 7 by 
the Commission as follows: 


Earnings— 1930 1929 
April gross .. $9,912,890 $9,078,168 
Net oper. rev. 3,565,629 3,981,686 
Net oper. income . 2,895,348 = 3,297,550 
Four mo’'s gross 38.863,714 36.657,945 
Net oper. rev..... 15,104,445 17,261,685 
Net oper. income .12,926,414 14,077,750 


| Foreign Exchange 


New York, June 7.—The Federal Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the 


following: 





In pursuance of the provisions of sec- 
tion 522 of the tariff act of 1922, dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported into the United States, we have 


ascertained and hereby certify to you that 
























the buying rates in the New York market 
at noon today for cable transfers payable 
in the foreign currencies are as shown 
below: 
Austria (schilling) . 14.0868 
Belgium (belga 13.9538 
Bulgaria (lev 00.7197 
Czechoslovakia (krone) 
Denmark (krone 
England (nound sterling 
Finland ‘martha 
France franc 
Germany reichsmark 
Greece (drachma 01.2955 
Holland (guilder) 40,2083 
Hungary (pengo) 17.4753 
Italy lira) a « 05.2377 
Norway (krone) 26.7598 
Poland (zloty 11.1981 
Portugal (escudo) 04.4979 
Rumania (leu . 00,5946 
Spain peseta 12.0957 
Sweden ‘krona) 26.8565 
Switzerland (franc) 19.3578 
Yugoslavia (dinar) 01.7646 
China (Chefoo tael 39.0000 
China (Hankow tael) 38.8437 
China (Shanghai tael eae 37.8303 
China (Tientsin tael) 39.5883 
China (Hong Kong dollar) 31.1041 
China (Mexican dollar 26.9375 
China (Tientsin or Peiyang 

dollar) 27.2083 
China (Yuan dollar 26.9166 
India (rupee 35.9732 
Japan yen 40 S868 
81 ‘ S. S. dollar HAYA 
(ana dotiar 4.9040 
( ba I « Woy 
Mexico SO ¥ 
Newfoundland dollar) VY. 7500 
Argentina eso, gold RAKOAT 
Bra Ire 11.6860 
Chile (peso : 12.0765 
Upmguay (pes@) ccccccescescoce 08.4388 
Colombia (peso) ...... aoa «« 96.6200 


the limit fixed by statute. Nor should 
an association compromise its credit or 
exhaust its borrowing power. Other- 
wise it loses that degree of flexibility, 
liquidity and adaptability that should be 
the final line of defense of every asso- 
ciation. 

Make arrangements with your bank 
for a line of credit based on the latest 
financial statement of the association; 
| then when an exigency arises borrow to 


meet the need. 
Do not, however, except in cases of 
extreme necessity, borrow to the limit 


and fail not to lay plans to repay the 
loan through regular systematic pay- 
ments, 

An association that abuses this bene- 
ficial privilege does so to its own detri- 
ment. The right to borrow is a valuable 
safety factor and like all safety factors 


| United States Treasury Statement 





Compa 





rative Analysis of Receipts and Expenditures at the Close 
of Business June 5; Made Public June 


Corresponding 


‘ 


. 1930 


Corresponding 






; period period 
Receipts last year cal year 1930 Fiscal year 1929 
SSMU. 5.4 45,550 Re Oe eee é $8,175,642.47 22,264,793.5 $558,037,885.90 
Income tax .......0.9%. 3,808,710.74 4,074,171.28 1,779,529,485.27 
Misc. internal revenue .. 8,344,424.75 7,471,860.16 560,060,284.02 


Foreign obligations— 
Principal 


CONE ORC oekcaits wAN eva s 
Railroad securities ..... 450.045,22 
WEEE QUMOUR 6 sedis ais. O40 10,210.96 
| Trust fund receipts (re- 

appropriated for in- 

WESCINONE) 5.05. 60.5 998.0 0 227,933.08 
Proceeds sale of surplus 

PIOVOTOY sviie0 vec see 
Panama Canal tolls, etc. 43 
Other miscellaneous .... 8,25 






$24,0 


$16 


Total ordinary 


$ 


Excess of expenditures 





Expenditures 
General expenditures ... 
‘Interest on public debt 
Refund customs 
Refund internal 
Postal deficiency 


$36,744,120.27 
1,269,502.84 
566,880.13 


1,472,624.35 


revenue 


Panama Canal ......... 62,143.54 
Op. in spec. accounts— 

BNE 6 Seiekeas bine’ 97,963.57 

War Finance Corp. 726.13 

Shipping Board... 31,787.62 


Agricultural marketing 
TOGG (OGt) oi iisics 
Alien property funds 
Adj. service cert. fund .. 
Civil-service ret’m't fund 
Invest. of trust funds— 
Govt. life insurance 
D. C. teachers’ retirem't 
For. Service retirement 
Gen. railroad contingent 





9.6 6.85 
1,304,779.84 


227,933.08 


Total ordinary 


Sinking fund ..... - 
Purchases and _retire- 
ments from forcign re- 
BOVINGUCS  o6.5's-0- ; ; Or ees 
Received from foreign 
governments under 
debt settlements a 
Received for estate taxes 


Purchases and_ retire- 
ments from franchise 
tax receipts (Federal 
reserve and Federal 
intermediate credit 
banks) 


Forfeitures, gifts, etc. a 


Total 


Total expenditures 


Receipts and expenditures for June reaching the Treasury in July 


*Counter entry 
fiscal year 1930 to 
matured series, 
and $734,474.27, 


(deduct). Che figures 
date $488,927.50 


respectively. 


should be kept in reserve for well-de- 
| fined emergencies. 

Its greatest value lies in the use to 
which it can be put in an 
It is the duty of the department to see 
that proper use is made of this privilege. 

The foregoing is taken from the 

June issue of the Building and Loan 

Bulletin, issued by the Illinois Au- 
of Public Accounts. 


dito) 





Latin America Exports 
Most Gold to New York 


New York, N. Y., June 7.—The gold 
report of the Federal Reserve Bank of 
New York, for the week ended June 4, 
shows imports of $194,000, chiefly from 
Latin America, and exports of $50,000 to 
Argentina, The net change in gold ear- 
marked for foreign account showed a 
decrease of $1,000,000, 


“horr 


25, 


$1,616,234.82 


$26,298,706.5 





accrued 
and for the corresponding periods last vear the figures include $6,112 
Excess of credits (deduct), wa 


emergency. | 


28,605,562.67 
90,416,620.28 
15,449,675.16 

6,209,000.26 





’ 3 
11,469, 


783, 


393,006.25 


304.35 42,365,535. 
2,526.83 
532,790.66 
6.230,398.99 


7,463,844.19 


7,052,165.62 
26,664,561.75 5 


26,405,877.42 
170,365,047.38 


5 $3,292,871,591.21 


997 


503,09 








$219,728,441.17 


- $162,23 








8,190.84 


$2,012,646,616.82 
562,047,496.73 


789,979. 
400,069.98 
2,147,988.09 














7 
a8 ave 70. 70,020,900.92 
54,521.55 10,635,480.24 8,548,411.19 
oe = 4,913,287.23 1,910,809.67 
23,832.77 60,45 8 $612,740.45 
377,723.11 22,527,383.79 14,870,254.98 
115,473,709.45 
82,961.05 411,569.08 
443,179.75 112,302,189.45 
1,046,883.27 19,202,674.55 
9O77,304,.47 39,467,2 
a2 {86, 
299, 


289,648.70 
977,842.88 





$2,984,594,978.5 





22,089.97 

Cwert knees $388,368,950.00 $370,277,100.00 

see e eae ee 9,682,500.00 61,250.00 

ene ee sea 109,790,850.00 97,075,350.00 

eleven 73,100.00 10,000.00 

es 4,455,000.00 2,953,400.00 
$24,000.00 60,503.25 157,703.75 | 

$24,000.00 — $512,430,903.25 $470,514.803.75 





$3,455,109,782.05 





are included. 
for the month include $5,610.24 and for the 


discount on war-savings of 


52 


certificates 





‘Porto R 


ican Bond Issue 
To Be Offered for Sale 


An offer to sell $4,000,000 of Porto 
Rican bonds will be made June 24, ac- 
cording to a statement made public by 
the Department of War on June 7 which! 
follows in full text: 
| By direction of the Secretary of War 
and under authority of the government 
of Porto Rico, the Bureau of Insular 
Affairs of the War Department. will 
offer for sale $4,000,000 worth of bonds 
of the people of Porto Rico. The pro- 
ceeds will be applied to the payment of 
the floating debt of the people of Porto 
Rico, payable out of budgetary appro- 
in one and to meet a probable deficit 
n insular revenue receipts for the fiscal 
year ending June 30, 1930. 

Bids will be opened at 2:00 p. m., 
eastern standard time, Tuesday, June 24, 


io 





Changes in Status 


State Banks 


Kansas, Missouri 





Kansas: H. W. Koeneke, bank commis- 
sioner, has announced: Farmers State Bank, 
Bavaria, merged with Farmers National 
Bank, Salina. 

Home State Bank, Havana, merged with . 
Niotaze State Bank, Niotaze. 

Peoples State Bank, Fort Scott; Citizens 
State Bank. Blue Rapids; Wayside State 
Bank, Wayside; Liberty State Bank, Lib- 
erty, and Tyro State Bank, Tyro, closed, 

Missouri: S. L. Cantley, finance commis- 
sioner, has announced: North Missouri 
Trust Co., Mexico, closed. 


Status of State Banks 
in 
Reserve System 









Changes in *the State bank member. 
ship of the Federal Reserve System in 
the week ended June 6, with a list of 
banks to which permission was granted 
in the same period for the exercise of 
trust powers, were announced, June 7, 
by the Federal Reserve Board as follows: 

Admitted to membership: 

Monroe County Bank, Dundee, Mich.; cap- 





ital, ; surplus, $25,000; total re- 
sources, $728,767 

Voluntary withdrawals: 

Redford State Savings Bank, Detroit, 
Mich.; Iowa Loan & Trust Co., Fairfield, 
Iowa; Cochise County State Bank, Tomb- 
stone, Ariz. ® 


Consolidated with national bank: 

Interstate Trust Co. and Equita>le Trust 
Co., both members, of New York, N. Y., 
have consolidated with and under the title 


of the Chase National Bank of the City 
of New York. 

Absorption of national bank: 

Globe Bank & Trust Co. of Brooklyn. N. 
Y., a member, has absorbed Rugby National 
Bank of Brooklyn. 


Citizens Trust Co. of Utica, N. Y., a mem. 
ber, has absofbed Utica National Bank & 
Trust Go. of Utica. 

Absorption of nonmember: 

Citizens Bank of Aztec, N. Mex., a mem- 
ber, has absorbed the Aztec State Bank of 
Aztec, a nonmember. 

Change of title: 

Power City Bank, Niagara Falls, N. Y., a 
member, has changed its title to Power 
City Trust Co. 

Reopened: 

Swift County Bank, Inc., Benson, Minn. 

Permission granted to exercise trust 
powers: 

Mechanics 
Mass.; Farmers 
Bank, Red Lion, 
Logan, W. Va.; 


National Bank of Worcester, 

& Merchants National 
Pa.; First National Bank, 
Lumbermen’s National 
Mich. 


Bank, Menominee, 





at room 3040, Munitions Building, Wash- 
ington, D. C. 

The bonds will be accepted at par by 
the Treasury Department as security for 
deposits of public moneys and by the 
Post Office Department for deposits of 
postal savings funds. They will also be 
accepted es security for deposits of funds 
of the government of Porto Rico. 

The bonds are exempt from Federal, 
State, county and municipal taxation. 

They will be issued in coupon form only 
in the denomination of $1,000 each, dated 
July 1, 1930. They will bear- interest 
from that date at the rate of 4% per 
cent per annum, payable semiannually on 
Jan. 1, and July 1, of each year. They 
will be issued in series A to J, each series 
of the value of $400,000, maturing and 
being payable annually, commencing with 
series A on July 1, 1931. 








$50,000,000 


Middle West Utilities Company 


Serial Convertible Gold Notes 


AMOUNT 
$10,000,000 
10,000,000 
10,000,000 
10,000,000 
10,000,000 


COUPON 


414% 
5% 


5% 


5% 


J 


Yo 


MATURITY 
June 1, 1931 
June 
June 
June 
June 


YIELD 
4.50% 
5:00% 
5.37% 
5:05% 
5:02% 


PRICE 
100.00 
100.00 

98.97 
98.23 


97-3 


1, 1932 
oF 1933 
1, 1934 
1, 1935 





Each $1,000 Note may be converted, at theption of the holder, prior to maturity or redemption, upon sur- 
thereof with all unmatured coupons mueiat. into Common Stock of the Company on the same basis 


render 


as the Series A Preferred Stock, namely: on or be 


re December 31, 1932, into 20 shares; thereafter on or 


before June 1, 1935, into 17.5 shares, in each case without adjustment for accruals of interest or dividends. 


The following is summarized from a letter of Mr. Martin J. Insull, President of Middle West Utiisties Company: 


Business: Middie West Utilities Company owns or con- 
trols through stock ownership public utility companies, render- 
ing essential services in 30 states of the United States and in 
2 provinces of the Dominion of Canada. The estimated popu- 


lation of the 4, 


405 communities served, as of December 31, 


1929, by subsidiaries was 6,306,942, and of these com- 


¥ 


munities 4,244 are served with electricity. At December 31, 


1929, the subsidiary companies had 1,648,252 customers. 


Of the gross o 


perating earnings included in the consolidated 


statement for the calendar year 1929, over 73% was derived 
from the generation, transmission, and distribution of electrical 
energy and approximately 89% from gas, a total of 81%. 


Purpose: The proceeds from the sale of these Notes will 


be used in the 


development of the subsidiary companies and 


for general corporate purposes. 


Security and Equity: These Notes will be a direct obli- 
gation of the Company. The preferred and common stock 
issues of the Company are listed on the Chicago Stock Ex- 
change and have a combined market value as indicated by 


A. B. LEACH & 


A.G. BECKER 


HILL, JOINER & CO., Inc. 
PAINE, WEBBER & CO. 


recent quotations of over $500,000,000. 


Earnings: Net earnings of subsidiaries after 


operating ex- 


penses, taxes, rentals, maintenance and retirement appropri- 


ation were $63,041,376 and $56,614,443 
dar years 1929 and 1928, respectively. Of t 


$17,284,342 accrued to Middle West Utilit 


for the calen- 
hese amounts, 
ties Company 


in 1929, and $12,024,108 in 1928. Other accruing income, 
net, of $5,633,554 and $4,245,357 for 1929 and 1928, 


respectively, brought the total income of 


Utilities Company up to $22,917,896 in 


$16,269,465 in 1928. This compares with 
annual interest requirements on these Seria 
Gold Notes, of $2,450,000. 


Middle West 
1929 and 
the maximum 
| Convertible 


Control and Management: Middle West Utilities 


Company and subsidiaries at December 31, 1 
proximately 296,000 stockholders. The mana 


929, had ap- 
gement of the 


subsidiary companies is in the hands of experienced public 
utility men whose ability as economical and efficient operators 


has been thoroughly demonstrated, 


A circular fully descriptive of the issue will be sent on request 
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THE FIRST NATIONAL OLD COLONY CORPORATION 
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FIRST UNION TRUST & SAVINGS BANK 
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he Weekly Index 


Is published in every Monday issue. 
The page reference used is the Yearly Index 
Number which is consecutive beginning with 


March 4 of each year 





VOL. V. NO. 83. 








> Ghe Anited States Daily -- 





Authorized Statements Only Are Presented Herein, Being Published Without Comment by The United States Daily 


No Exact Likeness in Things 


All of One Kind. + i : 





Individual Distinction® despite Basic Similar- 
ity Surviving in Processes of Nature Cited in 
Defense of Standardization Trend in Industry 





By I. J. FAIRCHILD 


Chief, Division of Trade Standards, Federal Bureau of Standards 


perhaps one of the most over- 
words 


T= TERM “standardization” is 
worked and undervalued 
in modern usage. 

The inestimable comforts and con- 
veniences made possible by standardi- 
zation are so unapparent and so thor- 
oughly a part of our everyday life that 


-we give little heed to their existence 


and. blandly accept them among the 
many other gifts of modern life. 

If, however, we turn to the “good old 
days” when each railroad had its own 
idea as to the gage its tracks should 
be, and its rolling stock was confined to 
its own lines; when electric bulbs could 
be fitted into one and only one particu- 
lar type of socket, and when the size 
and thread of automobile bolts and nuts 
were as different as the cars in which 
they were found, and a breakdown ne- 
cessitated the services of a blacksmith, 
as well as a mechanic, we begin to see 
that standardization is indeed the serv- 
ant of man. 


Too frequently standardization is 
construed as meaning complete uni- 
formity, and many are apprehensive 
lest individual expression and taste will 
give way to the sameness of housing, 
clothing, etc., which characterizes 
prison life. To allay any such fore- 
bodings we need only glance at the rich 
background of standards exhibited in 
the ever-changing and fascinating field 
of Nature. “ 


To Nature, the process of standard- 
ization and the evolution of standard- 
ized forms is an old, old_ story. 
Throughout the ages Nature has stand- 
ardized all individuals of the same spe- 
cies so as to be essentially alike, and at 
the same time fundamentally different 
from individuals of other species. 

In the same species of plants, fishes, 
birds, or animals, individuals resemble 
each other in the minutest detail of 
structure and function. So thorough 
has Nature been that every species may 
be recognized by the standardized or- 
gans, functions, characteristics, or hab- 
its peculiar to each. 

It is difficult to imagine any human 
progress without the wonderful stand- 
ardization Nature has provided. In 
fact, without the systematic and or- 
derly influence of standardization, civ- 
ilization would be impossible. 

Every item of existence would pre- 
sent a separate problem with no prece- 
dent for guidance, with no possibility 
for generalization, and, therefore, no 
possibility of knowledge which is based* 
on generalization. There would be no 
organized life, no institutions, no cus- 
toms, no laws; for these depend upon 
an underlying limitation of action and 
reaction, 

There could be no medicine and no 
surgery, for how could it be predeter- 
mined where to look for the heart or 
the stomach or, if you please, whether 
or not a given body contained such 
organs? 

The more the mysteries of Nature are 
dispelled by knowledge, the more is 


standardization revealed, as in the geo- 
metrical arrangement of crystal forma- 
tion, predicted discoveries of new chem- 
ical elements, or the coming of a comet. 

We depend upon the meticulous regu- 
larity of the sun’s appearance, the re- 
curring phases of the moon, and the 
perfectly timed rotation of the planets. 

We accept as indisputable facts the 
definitely established boiling and freez- 
ing points, the peculiar behavior of cer- 
tain materials and the changeless nor- 
mal properties of elasticity, strength, 
hardness, ductility, viscosity, refrac- 
tivity, electrical conductivity, permea- 
bility, and other properties of the ele- 
mental things of Nature which man is 
constantly appropriating for his use. 

The variations of color available to 
the painter are composed of parts of a 
narrow band of spectral wave lengths, 
and all of the artistry in music is con- 
veyed through another small group of 
frequencies. 

A 


And yet we hear no complaints that 
Nature has carried standardization to 
extremes, that life is dull, drab, or 
stagnant as a-result of standardized 
chemical elements, standardized crys- 
talline growth, or wave lengths, as in 
sound, radio, light, and X-rays. 

The tennis player is confined to 
standards, such as the size, weight, and 
resilience of ball, dimensions of court, 
racquet and net, rules of the game, etc. 
The same is true of baseball, golf, and 
of every organized sport or athletic 
event. 

The architect may. be limited to two 
sizes of face brick; but he has a choice 
of color, texture, and arrangement suf- 
ficient to produce an unlimited variety 
of structures and effects, while the ac- 
complished limitation of dimensions 
gives him a basis upon which to start 
and relieves his mind altogether of the 
problem of the size of brick to be em- 
ployed. 

In every direction we find standard- 
ization, whether we look to the orbits 
of the electrons about the atom, the 
constellations of the stars, the micro- 
cosm or the macrocosm, *ommerce or 
the arts, industry or spor}. 


A 


In the words of Albert W. Whitney, 
under the title, The Place of Standard- 
ization in Modern Life, in the May, 1928, 
issue of Annals of the American Acad- 
emy of Political and Social Science: 

“There should be then a strong re- 
semblance between the processes of 
Nature and the processes of man * * * 
and the part that standardization has 
played in Nature should give us a very 
excellent idea of the part that stand- 
ardization can play and should play in 
the world of human activity.” 

Thus it is a natural and logical step 
for us to follow the precedents set by 
Nature and apply them, for our mutual 
benefit, to the commodities of everyday 
trade since experience proves that con- 
trolled standardization is not to be 


feared, but fostered. 








Card-indexing World Knowledge 


Cataloging Work of Library of Congress 
By C. H. HASTINGS 


Chief, Card Division, Library of Congress 


HE LIBRARY of Congress has for 

nearly 30 years demonstrated that 

a national library can and should 
be made a storehouse and clearing 
house for information required for cat- 
aloguing the libraries of the country. 

Soon after he became Librarian of 
Congress, Dr. Herbert Putnam began to 
take the steps necessary to realize the 
project for the centralized production 
and distribution of catalogue cards 
that had been a subject of discussion 
and experimentation among American 
librarians for nearly a quarter of a cen- 
tury. 

As a by-product of the work of cata- 
loging and recataloging with printed 
cards which has been going on at the 
Library of Congress since 1898, a stock 
of printed cards has been accumulated 
that now contains ove 1,100,000 dif- 
ferent cards with an average stock of 
about 70 each. This stock has been 
considerably increased and diversified 
by the inclusion in it of many thousand 
cards printed by the Library of Con- 
gress for the other large, highly spe- 
cialized libraries in the District of Co- 
lumbia. 

The sale of cards to other libraries 
from this stock has steadily increased, 
until the number of subscribers to the 
service’ is now nearly 5,000 and the 
number of cards supplied annually over 
12,000,000. The sale to libraries in for- 
eign countries, although increasing, is 
still relatively small, being principally 
to libraries in China and Russia. 

e cards are supplied to anyone 
and in any quantity desired, and may 
be ordered in any way that will identify 
those wanted. Although the bulk of 


the sale is to libraries for use in public 
catalogues, they are also being ordered 
quite extensively by subject for use in 
bibliographies and special catalogues. 

Manufacturing and commercial firms 
order all those relating to their line of 
business. Special libraries acquire all 
within their field. ‘Investigators and 
literary workers use them for bibliog- 
raphies and for the verification of ref- 
erences, 

Standing orders are on file for all the 
cards currently issued on some hun- 
dreds of subjects and for those cover- 
ing the current issues in several thou- 
sand series of publications. 

The cards are sold at cost plus 10 per 
cent, including the cost of distribution, 
the charge for first cards varying with 
the cost of filling each type of order. 

To facilitate the ordering of the 
cards and to make them available to 
users of libraries, depository sets have 
been established in 54 of the leading 
libraries of the United States and 7 in 
foreign countries. The Library of Con- 
gress card numbers are printed in the 
leading current book trade publications 
and lists of documents. 

By the use of the Library of Congress 
cards the smaller public, college and 
school libraries that cannot afford to 
hire trained cataloguers have been able 
to construct satisfactory catalogues. 
The use of the cards by libraries large 
and small throughout the country has 
greatly promoted standardization in 
cataloguing and has done much to raise 
the general level in both the quality 
and quantity of the catalogues in 
American libraries. 
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Delinquency and Crime and Incapacity 


as Wage Earner Frequently Traceable to Physical Defects 


By DR. DAVID LITTLEJOHN 


Health Department, State of West Virginia 


EALTH—or rather the lack of 
H health—-as a force in the disin- 

tegration of the home, is a most 
important question and one which de- 
mands serious consideration from all 
who are interested in individual, com- 
munity or national welfare. 


Interrelationship exists between 
what we might speak of as our three 
main community responsibilities—edu- 
cation, health and welfare. AS we 
study these various forces which handi- 
cap and prevent the development and 
maintenance of a normal home life, how 
difficult it is always to classify the 
group to which the particular force ac- 
tually belongs. 

In most of them there is a correlation 
of activity. This should impress upon 
us more emphatically the necessity for 
a unified attack on the problem, if the 
forces are So diversified in their origin 
and so uniform in their effect. 


If we find a broken home, our first 
reaction is to try and repair the home 
life. Intelligently to do so, the welfare 
worker investigates the causes leading 
up to:the maladjustment. 


It may be that the head of the home 
does not have sufficient income to main- 
tain the needs of the home; this may 
be the active cause of the trouble. But 
it is not the ultimate cause. 

There must be a reason for the in- 
ability to earn sufficient income to meet 
the needs of the home. It may be due 
to a too low wage, or again it may be 
due to some inherent physical or mental 
handicap on the part of the man him- 
self. Whatever the ultimate cause, we 
must search for it and remedy it. 

Health conditions are frequent and 
important factors leading up to the dis- 
ruption of home life. We will briefly 
enumerate a few of such conditions and 
try and point out the necessity for a 
clear realization of the relationship 
which those conditions bear to the 
whole welfare problem. 

Probably the most apparent of such 
conditions are found in those cases 
where the home is endangered through 
the sickness of the father or the 
mother. Nevertheless, even here again 
we must not be misled into thinking 
that the sickness is the ultimate cause 
in all such cases. 

In many cases it may be due to im- 
proper housing conditions and insani- 
tary surroundings; it may be caused by 
improper nutrition, due to ignorance of 
the necessary requirements of the body, 
or it may be due to improper industrial 
conditions under which the individual 
has been forced to work. 

In each of these however, the cause 
is a health problem and requires cor- 
rection from this standpoint. These 
also point out the necessity for consid- 
ering these problems with the objective 
of prevention, 

Disruption of the home is not limited 
to sickness or death of the father or 
mother of the home. Lack of proper 
health conditions among any member of 
the family may produce the same re- 
eaves by breaking up the normal home 

ife. 

The whole problem of dependency 
and delinquency are factors which are 
constantly at work undermining and 
overthrowing the foundations of the 
home. And, as we study these condi- 
tions with an unbiased mind, we are 
coming to see more clearly than ever 


before that the basic factor in many of 
these is disturbed physical or mental 
health. 

The human body is a complex orgar- 
ism, possessed of many functions which 
are interdependent upon each other. It 
is only when these various functions are 
so coordinated that they result in a har- 
monious activity, which we speak of as 
normal health. When we look upon the 
body from this viewpoint, it is easy to see 
how disturbance in some of the physica! 
functions will result in disturbance of 
mental function and methods of expres- 
sion, 

Faulty elimination of body waste proG- 
ucts results in retention of toxins or 
poisons which may either inhibit or stim- 
ulate mental function, which will in turn 
manifest itself through abnormal ner- 
vous or mental expressions. These ex- 
pressions may result in acts upon which 
society has placed a ban. 


So we have such acts leading to the 
individual being classed as a delinquent 
or a criminal, while as a matter of fact 
the individual is physically ill, instead 
of being merely morally delinquent. 

It is easy to see the direct bearing 
which sickness, accident or death may 
have upon a home. Any of these may 
readily be assumed to have a direct in- 
fluence in disrupting home life. 

Conduct and behavior problems, 
which also frequently are involved in 
upsetting the home, are many times di- 
rect health problems and call for the 
attention of the physician or surgeon 
rather than the judge or the law en- 
forcement officer. Even today few peo- 
ple of the community, and many times 
but few welfare workers, realize this 
important relationship. 

We might group the physical condi- 
tions which directly affect conduct and 
behavior into three definite classes. 


Among the first group we would in- 
clude the toxgmias and infections, both 
general and ldocal; also that great class 
of conditions due to What we might term 
endocrine dysfunction, caused by inter- 
ference with the normal activities of the 
ductless glands. This group of condi- 
tions may result in types of abnormal 
conduct varying from what we call plain 
grouchiness to very abnormal mental ac- 
tion and expression. 

In the second group we would include 
those individuals suffering from condi- 
tions mainly congenital, as congenital 
feeble-mindedness, constitutional psy- 
chopathic inferiority, congenital emo- 
tional instability and those who are 
eithter candidates for or have devel- 
oped paranoia or dementia praecox— 
two conditions about which we know so 
little of the actual cause. To the third 
group belong the environmental psy- 
choneurotics, which is made up of those 
with inferoirity complexes, resentful- 
ness, hysteria, vicious appetites, ac- 
emotional instability. 

The conditions include under these 
three groups are all direct health prob- 
lems and should be considered and treated 
as such. When such conditions are re- 
sponsible for conduct which hazards the 
security of the home, the welfare worker 
should realize that the remedy lies in the 
hands of the physician rather than in the 
hands of the courts and so-called reform 
institutions. 

If we have been able to impress upon 
your mind the important part which 
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Unquestionable Obedience Required as Duty of 
Citizen to Safeguard Rights of Property and 
Personal Liberty, Says Maine Jurist 


By WILLIAM R. PATTANGALL 


Justice, Supreme Court, State of Maine 


civilization is based 


MERICAN 

upon law. 

The church, the court and the 

school, religion, law and education were 

the corner stones of the foundation on 

which our forbears erected their tem- 
ple of government. 

They were God-fearing, law-abiding 
men and women. They maintained or- 
derly homes and orderly communities, 
and depended upon the law to protect 
them in the full enjoyment of their per- 
sonal and property rights. 

To that end, they early established 
courts, and wisely, not only in the 
statutes but in the organic law of States 
and Nation, enacted provisions designed 
to protect effectually the judicial branch 
of government from encroachment on 
the part of either of the coordinate 
branches. 


A 


They had the correct conception of 
law. It was not, to them, something to 
be feared. It was a citadel of human 
freedom, a house of refuge, a shield 
against attack by arbitrary power. 

They did not regard its mandates as 
marking a line which they must not 
overstep in order to escape punishment 
but which they were justified in evading 
by subterfuge. Rather they regarded 
them as fixing a boundary beyond which 
no man, or set of men, or government, 
or any earthly power, even that of the 
church, should go in trespassing upon 
their rights of person and property. 

The common law of England assured 
them certain privileges. That was their 
inheritance. 

They added to it, modified it, in some 
instances inadvertently subtracted from 
it, by the enactment of statutes. Sut 
their aim and purpose was to preserve 
it, intact, for themselves and posterity. 

Their ancestors, four centuries before 
the first Virginian settled in Jamestown 
and the Mayflower came to anchor in 
Plymouth harbor, had met King John at 
Runnymede and had compelled him to 
sign the great charter, confirming, under 
the seal of state, the promises made by 
King Henry one hundred years before, 
to be reaffirmed one hundred years 
later by King Edward. 

A 


It was the first deed in the chain of 
their title to that measure of liberty 
consistent with law which remains” the 
ideal of American government today. 

In that remarkable document, it was 
provided that: 

“No freeman shall be seized or im- 
prisoned or disseized or outlawed or ban- 
ished or in any way destroyed, unless by 
the lawful judgment of his peers or by 
the law of the land. To no one will we 
sell, to no one will we deny or delay right 
or justice.” 

That was the beginning of the end of 
arbitrary government, but only the be- 
ginning. The processes of evolution are 
slow, but the seed was sown. When 
Charles the First sought to reestablish 
the old order, he lost his head. For the 


same cause his nephew, James the Sec- 
ond, at a later day, lost his crown and 
was banished for life from the land over 
which he had exerted kingly authority. 

The men and women who settled 
America, whether they had stood with 
royalist or roundhead, with cavalier or 
commoner, in the civil wars which dis- 
tressed England under the rule of the 
Stuarts and Cromwell and William of 
Orange, wanted no government other 
than that of law in the new land to which 
they had emigrated. 


And in the early days, long before they 
thought of independence, they were one 
in their determination that orderly gov- 
ernment should obtain in the colonies 
and that the maintenance of such a gov- 
ernment need not be inconsistent with 
the preservation of their liberties. 

Massachusetts colony established a 
general court in 1640. Its enactments 
were collected in a volume of statutes in 
1648, under the title of “The Laws and 
Liberties of Massachusetts.” 

The penalties prescribed for infrac- 
tions of the criminal laws seem almost 
incredibly harsh when read today, 15 dis- 
tinct offenses being punishable by death. 
But this early statute book contained 
provisions which were consistent with 
its title, and which proved that, within 
the limitations of that age, law and lib- 
erty were synonyms in the minds of its 
authors. 

After declaring that “a Commonwealth 
without law is like a ship without rig- 
ging or rudder,” it was provided that: 

A 


“No man’s life shall be taken away; no 
man’s honor or good name shall be 
stained; no man’s person shall be ar- 
rested, restrained, banished, dismem- 
bered nor in any way punished; no man 
shall be deprived of his wife or children; 
no man’s goods or estate shall be taken 
away from him nor in any way damaged 
under color of law or countenance of au- 
thority unless it be by the virtue or 
equity of some express law of the coun- 
try warranting the same, established by 
a general court and_ sufficiently pub- 
lished.” 

Obedience to law was a _ recognized 
duty of the citizen. But our ancestors 
insisted just as strenuously that it wags 
the recognized duty of the governing: 
power as well. When the British parlia- 
ment undertook to levy taxes upon the 
colonists without their consent, they met 
the issue, first by firm and dignified but 
peaceful refusal to submit to that which 
they regarded as an illegal assumption 
of power by King George and his ad- 
visers, and, when that course failed, by 
an appeal to arms. 

When the time came to adopt a Con- 
stitution for the new Nation which, as a 
result of that war, they had created, true 
to the traditions of Magna Charta, true 
to the principles embodied in the “Laws 
and Liberties of Massachusetts,” they 
announced that two of the great purposes 
of government were “‘to establish justice 
and to secure the blessings of liberty to 
ourselves and our posterity.” 





ea Training for Maine Boys 
Nautical School Advocated by Governor Gardiner 
By WILLIAM TUDOR GARDINER 


Governor, State of Maine 


the State government of Maine 

for correctional and penal insti- 
tutions and for charity and welfare is 
most striking. 

Over 25 per cent of our legislative 
appropriation goes for these purposes. 
It is well, therefore, that the closest 
attention be given this kind of prob- 
lems in formulating any plans for the 
conduct of State affairs. 

When it is necessary to spend so 
much money in relief, it is indeed re- 
freshing to turn to the possibility of 
adding to the facilities for improving 
the opportunities of our citizens of the 
future. Education and training are 
the great gifts that are handed on from 
one generation to another, and today 
specialized training must be available 
to our young people if they are to ad- 
vance themselves to their fullest pos- 
sibilities. 

During the past six months I have 
been making a study in regard to the 
possibility of creating a nautical school 
in Maine for the benefit of Maine boys 
of high-school age who desire to follow 
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health conditions play in disturbing 
normal home relationships our efforts 
will not have heen in vain. If we can 
be brought to realize that back of 
every effect there is a cause, and that 
as welfare workers it is our duty to find 
the cause and where possible remove 
that cause when its effect is such as to 
interfere with the normal relationship 
of the individual to his fellows and the 
community. 


the sea. Through the education depart- 
ment questionnaires were recently sent 
out to determine whether or not there 
was sufficient demand by the youth of 
the State for such a school. 

These questionnaires were sent to all 
high schools, Although less than one- 
third of the schools have been heard 
from to date, some 450 boys have ex- 
pressed an interest in the suggested 


plan. 

Federal aid is now granted three 
such schools—Boston, New York and 
Philadelphia. In addition to the sum 


of $25,000 each year, provided the State 
has appropriated at least a like sum, a 
ship is loaned by the United States 
Navy and maintained in repair by the 
Navy Department. 

This course is offered at a compara- 
tively small cost to students. Upon 
completion of two years of study and 
practical training, the student becomes 
eligible and fitted for examination for 
an officer’s license in the mercantile 
service. 

With a small amount of money and 
some legislation, such a school could 
be realized in Maine. I feel that it 
would prove attractive and beneficial 
to our Maine boys if brought about, 
and not only serve to keep up Maine’s 
fine old traditions of the sea but give 
our sons another worthwhile oppor- 
tunity of livelihood. 

It is perhaps with hesitation that the 
creation of a new governmental enter- 
prise is suggested. It seems, however, 


that such a course of training would 
be of real benefit to the State, and have 
a real place in our educational plan. 





